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Al ORGTHARCE relating to historic preservation;
aulhorizing the purchase by the Cily of )
" development rights from the owner of the Eagles
Building, a Seattle Landmarl to Le restored
oo as a performing arts theater and Jow-income:
" authorizing additional City fundinng for the
rehabilitation of the Caqles Building in re-
<o turn for public benefits: making appropriations
- from the Nevelopment Rights Fund and general
funds authorizing relaced agreements and
accoptance of deedss and ratifying and confiva.
“ing prior actss all by a three-fourths vote,
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" AN ORDINANCE relating to historic preservation; authorizing the

purchase by the Clty of development rights from the owner of ~
the Eagles Bullding, a Seattle Landmark to be restored as a -

additional ¢city funding for the rehahilitation of' the Eagles -
-Building in return for public benefite; making .
appropriations from -the. Development Rights. Fund and géneral
fund; authorizing relatéd.agreements and acceptance of

deeds; and ratifying and ‘confirming prior acts; all-by a
three-fourths vote.. - e . - C :

WHEREAS, by Ordinance 116153 passed on January 4, 1993 the City
~ " council adopted’amendments to the Land Use Code in order to-
“grant additional irncentives to the preservation ‘and- .
reatoration of Landmark Performing Arts Theaters in Downtown
geattle and authorized the Director.of Housing and Human
services ("DHHS Director") . .to negotiate the purchase of

transferable development rights ("IDRs"). from such‘theateré;

WHEREAS, the Edgles Building is a Landiark ‘designated under:
“fhe Landmarks Preservation .Ordinance, Chapter 25,12 of
the Seattle Municipal Code (SMC), pursuant to Ordinance
112272; and '

WHEREAS, the Eagles Building has peen. unoccupled for several
- years and reguires major rehabilitation; .

WHEREAS, the Washington gtate Convention ‘and Trade Center has '

" deeded the Eagles Building to a partnership formed by the’
ACT Theater and Seattle Housinyg Resources Group, while .
reserving a portion of the development rights from -the :
Fagles Building property and obtaining housing bonus-
benefits in accordance with a Performance Agreement:dated - .
May 3, 1994, as contemplated by ‘Ordinance 1170064} : .

WHEREAS, the present owner of the Bagles Building proposes to

S wonduot a- major rehabilitation in.order to- preserve and-
operate performing arts theaters and-.low~income housing ‘as
intended by Ordinance 116153, and has obtained substantial
commiﬁmgntSfofﬁpublic'and‘priVate funds for that purpose;

and’

' WHEREAS; until March 1995 the city- Council ‘could not determing:

" whether and to.what extent the Bagles Building would

_reéquire, and’'would be eligible for, .funding :from the city;'
“land D T . o Lol

‘for the purchase of TDRs ‘from the ' Fagles. Building for the

.+ TDR 'Bank and for the further funding of the Eagles Building
rehabilitation in. return for additional bénefits to. the
City; Now, Therefors,
. 'BE’ 11 ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Seétioh 1. The amount of THREE HUNDRED EIGHTY-THREE
vaHOUSAND FOUR HUNDRED'TWENTY AND No/looﬂDOLLARS-($383,420.06).ié
'uhéfeby_apprébﬁiatad'from the Deyelopment Rights Fund fof'ﬁhe

- purchiase by The City of Seattle of all remaining transferable

~i=

performing arts theater and lowfincoma<housing;AauthoriZing“_4

i WHEREAS,, the Executive pranch has.redently cmﬁcludédfﬁegoﬁiatipﬁéf,;v
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as?
LOTS 8 9 AND 10 IN BLOCK 65 OF ADDITION TO THE TOWN OF
BEATTLE AS LAID OUT BY A.A, DENNY, (COMMONLJ KNOWN AS
"ALA. NNY’S FIFTH .ADDITION TO ‘THE CITY. OF. SEATTLE, AS
PER PLAT RECORDED IN VOLUME. 1. OP PLATS PAGD 89,
RECORDS OF KING COUNTY;
EXCEPT THE SOUTHEASTERLY § FEET OF SAID LOT 12
HERETOFORE- CONDEMNED IN KING COUNTY SUPERIOR. COURT,
. CAUSE NO. 62589 FOR WIDENING OF UNION STREET, .AS
. PROVIDED BY ORDINANCE 18188 OF THE CITY OF ‘SEATTLE;
. BITUATE IN THi CITY OF. SEATTLE, COUNTY OF KING, ‘STATE
OF WAS HINGTON. : ' )
The 1995 Annual Budget is hereby modified by increasingrthe
vexpenditure allowance in the Development- Rights Fund. by the '

amount stated above.

Section 2. AGREEMENT, DEED AND OTHER Acmigﬁg The Dlrector-
of Hou51ng and Human Services: or her designee ("DHHS Director")
is hereby authorized for and on: behalf of the City, to exacute,
dellver, record, perform and administer a. Second Amendment to
Performance Agreement with the: owner of the, Eagles Buildlng, in :
eubstentially the form attached hereto as- Exhibit A and

f,incorporated by this reference ("Agreement"), which agreement
.prov1dee among other things for the purahase by the 01ty of ‘
TWENTY NINE THOUSAND THhFP (29 003) sq. ft. of TDRs for a prlce
equal to tne amount set forth 1n Sectlon 1 of thle Ordlnancea
_fUpon subetantlal eatisfaction of the condltions precedent set
Vforth in the Agreement the Director is- authorlzed to cause the

B purchase price to be paid by. the City from funds approprla ad

: under Seotlon 1 of this Ordinance, and tc accept and. rocord a@
deed for. the TDRe in substdntrally the- form attached nereto as

”fExhiblt B,

‘.HUNDRED PIGHTY AND No/1oo DOLLARS ($916 sso 00) Ls hereby

fftransferred from the Development Rights Fund to tho General Fund

i

developmentNrignts ("PDRe") from.thé Eagles Bullding prépertyier%"

7th Averiue and Union St., Seattla, washington, laegally describea,f*

Bl Section 3._ The amount of NINE HUNDRED SIXTEEN THOUSAND FIVE L:?-‘
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vf;in accordange with the Agreement authorized in Section 2 of this

h( by the Agreement or’

BRI e B e . } . - ) .

copdrfiont -
vVer 1)

*and the game amount is hereby appropriated for the purpose of

",.assisting with the historic rehabilitation of the Eaglee Buildinq e

vby increaeing the expenditure allowance in the Department of

Section is in recognition and in con51deration of. (i);the;
,:spec1fio prov1sions in the Agreement authorized in Section ztof
'this Ordlnance regarding city uses of space in the Eaglesf

Building, (ii) the ‘value to the citj of successful

N rehabilitation, preservation, and. operatlon of the aniesf

"-I'Building‘as a Landmark Performing Arte Thedter and io\“v-"i'n"
. housinc, (iii) the commitment of funds from. other public a
'fprivate sources to that pr03ect- and (4 v) the existence of a,
‘'py the'City’s funding:

or her designee is hereby authorized, for and’ on behalf of the

city, to eaecute, deliver, reoord, aocept, modify, and

hat may be neceesary or appropriate to E

- implement the intent of the Agreement or this ordinance.

_ Section's. QCORDING oF DOCUMENT . . The originals cf the'
:jAgreement ‘and Deed authorlzed 1n ‘section 2 of thls Ordinance
,shall be recorded with the King County Office of records and

. Eleotions and filed with the 01ty clerk after recording.
) Section 5. ATIEICATION. Any - actions pursuant to the

,3herepy,ratifiadfanaqogpfigmgd.

'iOrdinance.: Accordingly,; the 1995 Annual Budget is hereby amended‘f,

,?Housing and Human . services, Object of - Expenditure.,other chargeu,yd'

by tha ‘amount ‘stated in this Section. The appropriation A this i‘»f

”financing gap for the rehabilitation ploject that will be’ filled '
Section 4. DQITIONAL DQCUMbNTS AuD ACIIONQ. The'Directof' f

‘administer, as appropriate, any additional documente contemplated L

'authority ‘of this Ordinance and prior to ite effectlve date are.
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(£ s Section 7 EI‘FECTI\ZDNESS THREE"I‘OURTHS VO’I‘E. Tl’le'

2 forego:.nq appropriation is made to meet actual necessary

3»: s expenditures of the C:Lty ‘for which no,<apprcprviatxons _have‘ vbjeen
A 1. made - due to causes which could not feusonabiyiﬁaveebeen'fcreéeeﬁ
5. at the time of - the adoption of the 1995 ﬁudéet; N'ov'l,".ther'efo‘r‘e‘, .
6. in accorddnce with RCW 35, 324, 060, by reaeon of the facts above:

74 atated, thlE ordinance shall take effect and be 1n force thlrty

"",8‘ : daya after its passage and approval, if approved by (:he Mayor ‘:,
"5 | put if not. approved and veturned by . the Mayor within ten (10) B

“10; days after presentatlon, it ehall take effect as provided by

i1 'Municipal Code’ Section 1.04; 020.

v . PASSED by three-fourths vote of all the. members of’ the «city

:1995' and signed by me. in

B CDuncil tha {7 day ot Ll

1 - open session in authenticatlon of its passage this /7 day of

Cs @4&&_‘, 1995, /"_)4: f
16- IR L 2o

Président, .o/f the ‘C’ity Council _)

oo Approved by e thisg-g day ofi

18; I O

19, . .
. -- an B. Rice, Mayr )

.20 : S S

S Flled by me Lhie af )" day of B 1995'.
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2 AN ORDINANGE relinting to historic preservation) authorizing the
plrchase by the City of development rights from the owner of ™
. 3 the Eagles Building, a Seattle Landmark to be restored as-a
. . . . performing arts theater and low-incame housing; guthorizdng |-
o . 4 . additional city funding for the rehabilitation of the Eagles
: . ! B puilding in return for public benefits; making ' c
5 appropriations from the Davelopment Rights Fund and general
fund; authorizing related agreements and agceptance of -
[N deeds; and ratifying and donfirming prior-acts; all'by'a o
R three-fourths vote. . R ot . :
WHEREAS, by Ordinance 1161563 passed on January 4, 1993 the ‘City . . C URR
8 Council adopted amendmente to the Land Use Code. in order to - [ ’ " .
grant ndditional incentives to the precervation and ... % B L
] . rusteoration of Landmark Performing Arts Theaters in Downtown - .=
' Seattle and suthorized tha Director.of Housing -and Hupan 3
30 sarvices (VDHHS Director!) to negotiate 'the purchase of, "t
. transferable development rights (YTDRs") fxom such theaters) g
n and T ) . e

WHEREAS, the Bagles Bullding is a Landmark designated under

. _-... tha Lapdmarks Preservation ordinance, Chapter 25,12 of

13y..  the Seattle Munielpal Code’ (SHC), ‘pursuant: to ordinance

. 1122724 dnd R Lo Do

WHEREARS, - the ‘Eagles Building has been unocoupied for. several |
years and requires major rehahilitation e

e wnzkzns}, the Was)\inqton ‘.Btate.‘convent.ion;and Trade Center has
. - desded the Pagles Building to a partnership formed by the-

L

9595031186

' 1 ACT_Theater . and Seattle Housing Resources Group, while .
13 reserving a .portion of the davelopment rights from the
18 . Eagles-Building property and obtaining housing bonus -
behefits in accordance with a Perfornance Agreament dated
wp May.3, 1994, as contempluted by Ordinance 11700Gj ’

20 || WHERERS; the present nwner”df:chn‘ Fagles Building ptoposes. to
conduct a wajor rehabilitation in order to-preserve and

2 operate performing arts theaters and low-income' housing as
_intended by. ordinance 116153, and has abtained substantial’
2 commitments of public and private. funds for that purpose;
. and L . PR o
g WHEREAS, until March 1995 the city council dould not determine s .
’ ] 24 whether and .to what extent the Eagles Building would i .
- \ m the cityj

require, and would he eligibie for, funding fron

25 .. and

T LT 26 WHERERS, the Executive branch has regentlyconcluded negotiations:
N for the purchase of TDRe. from the Eagles Building for the . .
o X “TDR Bank and.for the Furthar funding of the Eagles Building

" rehabilitation in réturn for-additional benefits to-the
L I city; Now; Therefore;. " PRI L

s

%7 MING COUNTY REEORDS “ O4
n
£
]
o
it
e
El

2 flo -

BE IT. ORDATHED BY. {THE CITY OF SEATTLE' AS. FOLLOWSS . .-

*Pheamount of THRES HUWDRED ETGHTY-THREE

Jatian CTUT NWH1 MYTIT SSIA ST IWWHA STHLNT INTWAJ0Q-3HL 41:°.

HOUSAND FOUR HUNDRED " THENTY ‘A_Ni) NO/100 DOLLARS (§383,420.60) 55 .

" hereby- appropriaced grom the Dévelopmént Rights Fund, for the .

purchase by The city of seattle of all “rain&in..{nq transferable

“1re

V-
5
o
i
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LOTS 8,9 AND 10 IN BLOCK '65°OF ADDITION TO THE TOWN OF
SEATTLE ¢ AS LAID OUT BY A.A, DEHNY (COMMONLY KHOWN AS .
A, DENNY’S PIFTH ADDITION TO THE CITY OF SEATTLE, AS
. PER PLAT RFCORDED IN VOLUME 1. OF PLATSH, PAGE 89,

. RECORDS OF KING COUNTY]

" EXCEPT THE SOUTHEASTERLY 5 FEET OF SAID’ LOT 12

" HERETOFORE CONDEMNED XN KING. COUNTY SUPERIOR COURT

- CAUSE NO, 62589 FOR’ WIDEHING OF UNION STREET, AS
PROVIDED BY ORDINANCE 18188 OF THE QITY OF SLATTLE,

SITUATE IN THE CITY OF SEATTLE; COUNTY OF KING, 'STATE

OF WASHINGTON,,

" fhe 1998 Annual Budgat is hereby modified by increasing the
R e‘)‘(pendi‘,cixré,'ulluwancevih'the DeVelopment Rigl;n.t.s 'I-‘undvb§ the N

“amount stated above,

section 2. A_ FMENT, _OEED” AND OTHER o8, The Director,

of Hous1ng and Humun Services or her deslgnae ("Duns Diractor“)

is her by uuthcrizad, for and on behalf oE the city, to uxacute,.

uuord, perform and admiuister u Second hmendment to

Perfarmance hgraement with the; cwner of the anles Building, ‘in

ubstantially the Eorm .ttauhed hareto as. Exhibit A and -

\ N
incorpornted by this reference ("Agreement"), which aqraament

provides amcnq other things for the puxchase by the city of

TwENTY-NINE THOUSAND THREE (29 003) sq. tt. of TDRs ror a priue

equnl to the umount set forth in Section 1 of this ordinanc'

'séction 3,

'“HUNDRLD EIGHTY AN’ NO/lOO BOLLARS {916,500, 00) is herehy.

trnnsferred from the DEVelopment Rights

-2

The amount’ of -NINE HUNDRLD SIXTPEN THOUSAND FIVE.

i

und to the General’ Fund,
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e _ - Récorded at the request of;
' ' after recording return (o:

I}épzmmcnl of Huusing_and"}lunmn Services
&th Ploor, 618 Secead Ave,
Scaftlo, WA . 98101 ‘

S SECOND AMENDMENTTO -
HOUSING BONUS, THEATER BONUS AND TDR
PERFORMANCE AGREEMENT FOR
LANDMARK THEATER/HOUSING TDR

'L-i S - , THIS AGREEMENT is cntéred into as of the . day of .- -, 1995 by and
o E ' among Eogles Aaditorlum Limiwed, Partnership, u Stato of Whashington fimited pannership (the
J SR _ o “Preveloper”) The City of Scattlo, a State of Washingion municipal corporation (the “City");

and’ A Contémporary Theatre, 4 Washingion nonprofit corpqru!iqn {("ACT").
REGUIALS

1. The Develaper-and the City cxecuted a Housing ‘Bonus, Theater Bonus aqd TDR
Perfocmance Agreement for Landmark Theater/Housing TDR with the City on May 3,

1994 in which Developer agreed to the terms and conditions required. by the Seattle Land

. Use Code and Directors® Rule 20-93 of the department of Construetion and. Land Use
J(*DCLYUY) for trunsfers of development rights from Landmark Housing/TDR sites. A
Mermorandutiy of Use Covenants containing certain provisions of such ugreement is *
vecorded . under King Counly vecording number 9406270971,  Such agreement, as
amended by g first anindment dated” May 13, 1994, is referred to”herein as the
*performance Agreement,” : : A

9. A portion of e TDRs from the Property-were relained by Developer's Grantor for its:
- vempining adjacent site. : : ’

s

The Deviloper desines (0 se'l alt rens.ing TDRS attributable to the Eagles Auditorium
Landinark Housing/TDR site to the City, . . ,

. Developer intenids to lease ilie theatgr portion, of the Property © ACT under o long terg

fease, ACT-is willing to take such lease subject 1 an casement and covenants providing

for ceruiin public benelit uses of the stages and. speclal eventy room. provided that the

funding grinted by die City in consideration of such uses is directed to ACT: - Based on.

that'agreement by ACT, Developer is willing to grant the City cortain additional rights




