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ORDINANCE

AN ORDINANCE relating to regulations for environmentally critical areas, adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section 3 of Ordinance 118466 which

amended for 90 days Seattle Municipal Code section 23.76.355, and declaring an emergency.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council hereby makes the following legislative findings and declarations

of fact:

a. On January 13, 1997 the City Council declared an emergency and passed Ordinance

118466, which took effect immediately upon the Mayor's signature on January 15, 1997. Ordinance

118466 prohibited for ninety days certain development that was subject to the City's Regulations for

Environmentally Critical Areas and proposed for landslide-prone areas as such areas are described in

Seattle Municipal Code section 25.09.020.B. La.

b. On March 10, 1997, the City Council passed Resolution 29545, adopting Findings and

Declarations of Fact in Support of Ordinance 118466.

C. On February 24, 1997, and March 4, 1997, the City Council conducted a public hearing,

and on March 4, 1997 and March 18, 1997 City departments presented reports at meetings of the

Business, Economic, and Community Development Committee. The testimony at the public hearing

and the reports at the committee meetings focused both on the conditions that led the City to enact

Ordinance 118466 and on the effectiveness of the City's existing Regulations for Environmentally

Critical Areas at preventing damage to public and private property.

d. The City Council now concludes from the information presented to it that there is no need

to declare an emergency to enact substantive changes to the City's Regulations for Environmentally
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Critical Areas to take effect before the expiration of Ordinance 118466. The City will continue to

inonitor the effectiveness of its substantive Regulations as more information becomes available and as

3 additional experience with the Regulations is obtained. The City also will continue to analyze the costs

4 versus the benefits to the taxpayers of providing or repairing infrastructure improvements in landslide-

5 prone areas to determine whether more of those costs should be borne by property owners who are
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benefited by such improvements.

e. The City Council does conclude, however, that procedural changes to the City's

Regulations for Environmentally Critical Areas must be effective before the-expiration of Ordinance

118466 in order to help prevent mistakes and omissions on the part of applicants from leading to unsafe

development, and to help prevent the unsafe development that could result when slides and other

significant changes in landslide-prone areas occur after the City has reviewed an application or issued a

permit.

f. The City Council further concludes that the restrictions on development imposed in

Section 3 of Ordinance 118466 should be modified in order to allow additional processing of permits to

proceed before the expiration of Ordinance 118466.

16 Section 2. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

1711 25.09.345 Permit renewals in landslide-prone areas

18 A. In addition to satisfying the provisions of SNIC Chapter 23.76 and Section 106.9 of the

19

20
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24

Building Code, an applicant seeking to renew a building permit for new or additional development in a

landslide-prone area, as described in SMC Section 25.09.020.B.l.a, must submit a Letter of Certification

(LC) from the current project Engineer of Record stating that a geotechnical engineer has inspected the

2
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and that

1. In the project engineer's professional opinion no significant changes in conditions

at the site or surrounding area have occurred that render invalid or out-of-date the analysis and

recommendations contained in the technical reports and other application materials previously submitted

to DCLU as part of the application for the permit being renewed; or that

2. In the project engineer's professional opinion changes in conditions at the site or

surrounding area have occurred that require revision to project criteria or the permit, and that in the

project engineer's professional opinion all technical reports and any necessary revised drawings that

account for the changed conditions have been submitted.

The Director may renew a permit for development in a landslide-prone area if, after considering

the information submitted in conformance with subsections 1. or 2. above, he or she determines that

there is no increased risk of damage to the proposed development, to neighboring properties, or to the

drainage basin. In making such a determination the Director may impose new conditions or require the

submittal of revised plans, but the Director may renew a permit with different conditions or revised

plans only if the project as revised is within the scope and intent of the original Master Use Permit.

B. In the event a Letter of Certification as described in A. above is not submitted, the permit

shall not be renewed.

C. An applicant for renewal also must demonstrate that any required bond or insurance still

is in effect, and that the amount of such bond or insurance still is appropriate. The Director may require

a bond or insurance as a condition of renewal even if such bond or insurance was not required

previously.
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D. From April 16, 1997 until December 31, 1998, or until such earlier time as the City

Council by resolution shall inform the Director that the Council has concluded its review of the City's

expenditures for infrastructure on unstable land, each applicant for renewal of a Master Use Permit or a

building permit, for new development or for development that will expand the footprint of existing

development, on each property located in whole or in part in a known landslide-prone area as defined in

SMC Section 25.09.020.B.I.a.(I) or in an area that is both a steep slope as defined in SMC

25.09.020.B.I.a.(2)(b) and that exhibits soil characteristics identified in SMC 25.09.020.B.I.a(2)(a),

shall be required to sign an acknowledgment that he or she has read the following notice:

In view of the damage experienced in the landslides of 1996 and 1997, the City of Seattle

has begun to review its policies on expenditures for infrastructure on unstable land. A

range of options may be considered, including that (1) certain utility services provided by

the City may not be provided under the same terms, conditions and rates that City utility

services are provided in areas that are not landslide-prone, and that when the

infrastructure for such utility services is paid for or built by applicants to serve their own

properties, the City may not agree to repair, maintain, or own such infrastructure; and (2)

any street, other than an arterial, that provides access to the proposed development and is

damaged by landslides may not be repaired, rebuilt or repaved by the City, and if such

street is repaired, rebuilt or repaved by the permit applicant, the City may not accept

maintenance responsibility for such work. Any such changes in City policy will be

adopted or approved by the City Council following a public process.

Section 3. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.350 Processing applications in landslide prone areas
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Prior to issuance of a permit, the Director may require an applicant to submit a Letter of

Certification as authorized by Section 25.09.345 and to satisfy the standards of that section. The

Director's decision to require such a letter shall be based on such factors as the presence of known slides,

indications of changed conditions at the site or the surrounding area, or other indications of unstable

soils.

Section 4. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.352 Issued permits in landslide-prone areas

8 If the Director has reasonable grounds to believe that significant changes in conditions at a

9 project site or in the surrounding area may have occurred since a building permit was issued, the
I

10

I I

12

13

I

Director may by letter or other reasonable means of notification suspend the permit until the applicant

has submitted a Letter of Certification as authorized by section 25.09.345 and satisfied the standards of

that section for permit renewal.

Section 5. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

14 25.09.355 At the Director's discretion, permits for new or additional development in

15 landslide-prone areas, as described in SMC Section 25.09.020.B.l.a, may be required to undergo third-

16

17

18

party review as described in 25.09.08O.C.

A. In addition to the criteria in Section 25.09.080.C, the Director's decision to require third-

party review shall be based upon, but shall not be limited to, such factors as whether there has been

19 incomplete submittal of data or apparently inadequate design work, whether the project is large scale, or

20 whether the development site is complex.

21 B. The Director's discretion as exercised pursuant to this Section shall supersede the staged

22 review process as described in 25.09.080.B.

23
11

24
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Section 6. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.356 From April 16, 1997 until December 31, 1998, or until such earlier time as the

3 City Council by resolution shall inform the Director that the Council has concluded its review of the

4 City's expenditures for infrastructure on unstable land, each applicant for a Master Use Permit or a

5 building permit, for new development or for development that will expand the footprint of existing

611 development, on each property located in whole or in part in a known landslide-prone area as defined in

SMC Section 25.09.020.B.I.a.(I) or in an
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area that is both a steep slope as defined in SMC

25.09.020.B.I.a.(2)(b) and that exhibits soil characteristics identified in SMC 25.09.020.B.I.a(2)(a),

shall be required to sign an acknowledgment that he or she has read the following notice:

In view of the damage experienced in the landslides of 1996 and 1997, the City of Seattle

has begun to review its policies on expenditures for infrastructure on unstable land. A

range of options may be considered, including that (1) certain utility services provided by

the City may not be provided under the same terms, conditions and rates that City utility

services are provided in areas that are not landslide-prone, and that when the

infrastructure for such utility services is paid for or built by applicants to serve their own

properties, the City may not agree to repair, maintain, or own such infrastructure; and (2)

any street, other than an arterial, that provides access to the proposed development and is

damaged by landslides may not be repaired, rebuilt or repaved by the City, and if such

street is repaired, rebuilt or repaved by the permit applicant, the City may not accept

maintenance responsibility for such work. Any such changes in City policy will be

adopted or approved by the City Council following a public process.

2
4
1
1
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Section 7. Section 3 of Ordinance 118466, which added new subsections D and E to Seattle

Municipal Code Section 23.76.026 for ninety days or until a superseding ordinance was effective,

whichever happened sooner, is amended as follows:

D. Notwithstanding any other provision of this section or this chapter, no application for a

5
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permit for development that is subject to Chapter 25.09 and that is proposed for a landslide-prone area as

described in Section 25.09.020.B.l.a, shall vest during the terni of this ordinance unless the Director

permits the work pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

E. Notwithstanding any other provision of this section or this chapter, all development that

is subject to Chapter 25.09 and that is proposed for a landslide-prone area as described in Section

25.09.020.B. La, shall have its vested rights suspended as follows during the term of this ordinance:

1. No notice of the Director's decision on an application for a Master Use Permit

shall be published unless the Director is satisfied that no significant changes in conditions at the site o

surroundin-9 area have occurred that render invalid or out-of-date the analysis and recommendations

contained in the technical reports and other application materials previously submitted to DCLU as V

of the application for the Master Use Permit;

2. No building permit shall issue; and

J!

1711 3. No approval of the foundation and site of a building or structure, as required by
11

18 11 Section 108.5.2 of the Seattle Building Code, shall be granted.

19

20

21

22
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24

This suspension of vested rights shall not apply to the extent that development is permitted by

the Director pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

Section 8. Any acts made consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.
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Section 9. The provisions of this ordinance are declared to be separate and severable. The

invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance, or the

invalidity of the application thereof to any person or circumstance, shall not affect the validity of the

remainder of this ordinance, or the validity of its application to other persons or circumstances.

Section 10. For the reasons cited in Section 1, the City Council finds that an emergency exists

6 for which it is necessary for the preservation of the public health, safety, and welfare that this ordinance

711 become effective without delay. The requirements of SMC Section 23,76.062 are hereby waived and

9 suspended for the adoption of Section 5 of this ordinance. By reason of the facts stated in Section I and
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the emergency that is hereby declared to exist, this ordinance shall become effective immediately upon

its approval by the Mayor or passage over his veto, as provided by the Charter of the City.

PASSED by three-fourths vote of all the members of the City Council the 11 day of

0)0~
,

1997, and signed by me in open session in authentication of its passage this 31 day of

M49k-, 1997.

I
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Legislative Department

sk Seattle City Council

Memorandum

Date: March 31,1997

To: Councilmembers.

From: Joyce Kling and Norm Schwab, Central Staff

Subject: Landslide Prone Areas (C.B. 11167 1, as amended) Revised Report

C.B. 11167 1, as amended, will revise the regulations governing environmentally critical

areas and the emergency landslide ordinance (Ord. 118466). On March 26, the Business,

Economic and Community Development Committee held a hearing on the ordinance and 2

sets of amendments, one proposed by the Executive and one proposed by Councilmember

Pageler.

The amended ordinance proposed by the Executive establishes procedures for review of sites

in environmentally critical areas where conditions have changed significantly as a result of

the recent landslides. The Department of Construction and Land Use (DCLU) will have

authority to suspend permits already issued on such sites and to require additional

geotechnical review and conditioning,. when necessary. DCLU also will have authority to

require additional review for permit renewals and for applications in process. With adoption

of this ordinance, DCLU will be able to issue Master Use Permits at once (these do notallow

actual construction), and building could again be authorized at the expiration of the existing

moratorium on April 17. By that time, an initial assessment of changed conditions on all 250

sites for which permits were suspended during the moratorium could be completed. These

amendments were adopted 3-0 by the committee.

Councilmember Pageler's amendments would require applicants for permits and renewals in

landslide-prone areas to acknowledge in writing that they have been informed that the City

has begun to review its policies on expenditures for infrastructure on unstable land in view of

the damage caused by the recent storms. The notification would state that a range of options

may be considered by the City, including that certain City-provided utility services may
become available on different terms, conditions, and rates; and that, under extreme

circumstances, such services might not be provided at public expense. The notification

would also state that under certain circumstances, street repair, rebuilding and maintenance

might not be borne by the City. The amendment passed, 2-1 (Pageler and Donaldson aye;,

Drago no), with the understanding that the language would be further refined by the Law

Department.

I



The reasoning in favor of the Pageler amendments was that persons about to expend funds on

projects in landslide-prone areas should have notice that the City is considering changes to

the ways in which utility services and street repair and maintenance are provided,

The reasoning against the Pageler amendments was the uncertainty of the consequences such

notices could have on all properties within critical areas whether or not said properties have

ever experienced or will experience landslides.

The ordinance, including the Pageler amendments, passed the committee 3-0.

Notebooks for Monday's Council meeting will have three versions of the bill: (1) majority

recommendation of the BECD committee, including the Pageler amendments (Ver. 2 -

white); (2)- a revised majority recommendation substituting the attached language prepared by
the Law Department (Ver. 3 - pink); and (3) minority recommendation of the BECD
committee, excluding the Pageler amendments (Ver. 4 - blue).



Legislative Department
Seattle City Council

Memorandum

Date:
.

March 28, 1997

To: Councilmembers

From: Margaret!4P 4leY-
0

Subject: Notification to Permit Applicants in Landslide Prone Areas

Please find attached proposed language to amend Section 2(D) and Section 6 of C.B. 111671

relating to environmentally critical areas. At the direction of the Business, Economic and

Community Development Committee, the Law Department has worked with Executive and

Council central staff to prepare modified language on the notification procedure

recommended in the majority report of the committee (Pageler and Donaldson). The attached

language is acceptable to me.

Also, attached is a copy of the divided report of the BECD committee.

CAWINWORMNTECADOC

An equal OppOrtunity-affirmative action employer

600 Fourth Avenue, 1100 Municipal Building, Seattle, Washington 98104-1876

Office: (206) 684-8888 Fax: (206) 684-8587 TTY: (206) 233-0025

email: councilgei.seattle.wa.us



D. The applicant for renewal shall be required to acknowledge in writing, on a form

provided by the Director, that in view of the damage experienced in the landslides of 1996

and 1997, the City has begun toreview its policies on expenditures for infrastructure on

unstable land. A range of options may be considered, including that (1) certain utility

services provided by the City (a) may not be provided under he same terms, conditions

and rates that the City utility services are provided in areas that are not landslide-prone,

and (b)may not be provided at all in extreme circumstances, and (2) any street providing

access to the proposed development that is damaged by landslides may not be repaired,

rebuilt, repaved by the City, and is such street is repaired, rebuilt or repaved by the permit

applicant, the City may not accept maintenance responsibility for such work.

a,
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ORDINANCE

AN ORDINANCE relating to regulations for environmentally criti
c,a

I areas, adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section -1 of Ordinance 118466 which

amended for 90 days Seattle Municipal Code section 23.76.355, and declaring an emergency.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOT,I LOWS:

Section 1. The City Council hereby makes the following legislative findings and declarations of

a. On January 13, 1997 the City Council declared an emergency and passed Ordinance

118466, which took effect immediately upon th~~ Mayor's signature on January 15, 1997. Ordinance

118466 prohibited for ninety days certain development that was subject to the City's Regulations for

Environmentally Critical Areas and proposed for landslide-prone areas as such areas are described in

Seattle Municipal Code section 25.09f)20.13.1.a.

b. On March 10, 1997., the City Council passed Resolution 29545, adopting Findings and

Declarations of Fact in Support o :I' Ordinance 118466.

C. On February 24, 1997, and March 4, 1997, the City Council conducted a public hearing,

and on March 4, 1997 and 18, 1997 City departments presented reports at meetings of the

Business, Economic, and Community Development Committee. The testimony at the public hearing

and the reports at the.committee meetings focused both on the conditions that led the City to enact

Ordinance 1184 66 : ind on the effectiveness of the City's existing Regulations for Environmentally

Critical Areas a ~ preventing damage to public and private property.

d. Fhe City Council now concludes from the information presented to it that there is no need

eto declar / emergency to enact substantive changes to the City's Regulations for Environmentally

Critical Areas to take effect before the expiration of Ordinance 118466. The City will continue to

I
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monitor the effectiveness of its substantive Regulations as more information becc~:;,es available and as

additional experience with the Regulations is obtained.

e. The City Council does conclude, however, that procedural .;hanges to the City's

Regulations for Environmentally Critical Areas must be effective be~fore the expiration of Ordinance

118466 in order to help prevent mistakes and omissions on the part of applicants from leading to unsafe

development, and to help prevent the unsafe development tE,.i~, could result when slides and other

significant changes in landslide-prone areas occur after t1he City has reviewed an application or issued a

permit.

f. The City Council further concludes that the restrictions on development imposed in

Section 3 of Ordinance 118466 should be modified in order to allow additional processing of permits to

proceed before the expiration of Ordinance 118466.

Section 2. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.345 A. In addition to satisfying the provisions of SMC Chapter 23.76 and Section 106.9

of the Building Code, an applicant seeking to renew a building permit for new or additional development

in a landslide-prone area, as de-scribed in SMC Section 25.09.020.B. La, must submit a Letter of

Certification (LC) from the eurrent project engineer of record stating that a geotechnical engineer has

inspected the site and sun.ounding area of the proposed development on a specified date within the sixty

(60) days preceding the submittal of the letter and that in the engineer's professional opinion no

significant change,, n conditions at the site or surrounding area have occurred that render invalid or out-

of-date the
analysis

and recommendations contained in the technical reports and other application

materials pre iously submitted to DCLU as part of the application for the permit being renewed.1/

I
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In the event that a Letter of Certification is not submitted the pem.at shall not be renewed

1. The applicant for renewal submits supplementali icchnical reports and other

pertinent information about the site and surrounding area that desc be the changes and their effect on

the project; and

2. The Director determines that the
p,,:

~-:nit can be renewed without increasing the

risk of damage to the proposed development itself, to neighboring properties, or to the drainage basin.

In making such a determination the Director may -tipose new conditions or require the submittal of

revised plans, but the Director may renew a pe,anit with different conditions or revised plans only if the

project as revised is within the scope and ii, ient of the original Master Use Permit.

C. An applicant for renewal'Aso must demonstrate that any required bond or insurance still

is in effect, and that the amount of s~:~~h bond or insurance still is appropriate. The Director may require

a bond or insurance as a conditioi, of renewal even if such bond or insurance was not required

previously.

Section 3. A nc~v Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.350 If the Dirt,-ctor has reasonable grounds to believe that significant changes in conditions at

a project site or in th,,~ :,urrounding area may have occurred since a building permit was issued, the

Director may by le-t.,,.jr or other reasonable means of notification suspend the permit until the applicant,

has submitted af etter of Certification or other supplemental information as authorized by section

25.09.345 ancl~'satisfied the standards of that section for permit renewal.

Sec#on 4. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

3
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25.09.355 A. At the Director's discretion, permits for new or additional develor) ~ i ient in

landslide-prone areas, as described in SMC Section 25.09.020.B. La, may be requi lled to undergo third-

party review as described in 25.09.080.C.

B. In addition to the criteria in Section 25.09.080.C, the Director's decision to require third-

5 party review shall be based upon, but shall not be limited to, such fac tors as whether there has been

6 incomplete submittal of data or apparently inadequate design~,:~'(,rk, whether the project is large scale, or
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whether the development site is complex.

C. The Director's discretion as exercised pursuant to this Section shall supersede the staged

review process as described in 25.09.090.B.

Section 5. Section 3 of Ordinance 118466, which added new subsections D and E to Seattle

Municipal Code Section 23.76.026 for ninety days or until a superseding ordinance was effective,

whichever happened sooner, is amendecl as follows:

D. Notwithstanding any other provision of this section or this chapter, no application for a

permit for development that is subject to Chapter 25.09 and that is proposed for a landslide-prone area as

described in Section 25.0902'O.B. La, shall vest during the term of this ordinance unless the Director

permits the work pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

E, Notwitiistanding any other provision of this section or this chapter, all development that

is subject to Chapter 25.09 and that is proposed for a landslide-prone area as described in Section

25.09020.13.1
A, shall have its vested rights suspended as follows during the term of this ordinance:

I
.

No notice of the Director's decision on an application for a Master Use Permit

shali~l
published unless the Director is satisfied that no significant changes i.n.S.D.nditions at the site or

surrounding area have occurred that render invalid or out-of-date the analysis and recommendations

4
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of the application for the Master Use Permit;

2. No building permit shall issue unless the Director is satkfied that no significant

changes in conditions at the site or surrounding area have occurred that render invalid or out-of-date the

analysis and recommendations contained in the technical reports ard other application materials

previously submitted to DCLU as part of the application for the building permi ;
and

3. No approval of the foundation and
sl';t,.-

of a building or structure as required by

Section 108.5.2 of the Seattle Building Code, shall be granted.

This suspension of vested rights shall not apply to the extent that development is permitted by

the Director pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

Section 6. Any acts made con s J stent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.

Section 7. The provisions of this ordinance are declared to be separate and severable. The

invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance, or the

invalidity of the application thereof to any person or circumstance, shall not affect the validity of the

remainder of this ordinatice, or the validity of its application to other persons or circumstances.

Section 8. For the reasons cited in Section 1, the City Council finds that an emergency exists

for which it is ne,--..;ssary for the preservation of the public health, safety, and welfare that this ordinance

become effect'l
~' e without delay. The requirements of SMC Section 23.76.062 are hereby waived and

suspended ;",)r the adoption of Section 5 of this ordinance. By reason of the facts stated in Section I and

the emer, i

~incy that is hereby declared to exist, this ordinance shall become effective immediately upon

.oval by the Mayor or passage over his veto, as provided by the Charter of the City.its apd("

5
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PASSED by three-fourths vote of all the members of the City Council the
-

day of

1997, and signed by me in open session in authentication of its passage this day of

1997.

I

Approved by me this _ day of
~

N97.

9

10

11

12

13

14

15

16

17

18

19

201
1

1

21
1

22

23

Seal)

24
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CONTAINS AMENDMENTS PROPOSED BY
THE EXECUTIVE

ORDINANCE

AN ORDINANCE relating to regulations for environmentally critical areas, ~adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section 3 of Ordinance 118466 which
amended for 90 days Seattle Municipal Code, section 23.76.355, and declaring an emergency.

BE IT ORDAINED BY TBE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council hereby makes the following legislative findings and declarations

of fact:

Environmentally Critical Areas and proposed for landslide-prone areas as such areas are described in

Seattle Municipal Code section 25.09-. 020.B.l.a. -

18466 prohibited for ninety days certaLn development that was subject to the City's Regulations for

a. On January 13, 1997 the City Council declared an emergency and passed Ordinance

118466, which took effect immediately upon the Mayor's signature on January 15, 1997. Ordinance

b. On March 10, 199-.4, the City Council passed Resolution 29545, adopting Findings and

and the reports at t committee meetings focused both on the conditions that led the City to enact

Declarations of Fact in SuppW of Ordinance 118466.

C. On February,2 4, 1997, and March 4, 1997, the City Council conducted a public hearing,

and on March 4, 1997, ard March 18, 1997 City departments presented reports at meetings of the

Business, Economic, and Comm-unity Development Committee. The testimony at the public hearing

Ordinance 1184, and on the effectiveness of the City's existing Regulations for Environmentally

Critical Areas preventing damage to public and private property.

The Citv Council now concludes ~ from the information presented to it that there is no.need

2.2

23

24

to declare an emergency to enact substantive ch' es to the City's Regulations for Enviromentallyang

Critical Areas to take effect before the expiration of Ordinance 118466. The City will continue to
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10

I

12

13

4

15

16

17

8

19

20

21

22

23

24

engineer has inspected the site and area surrounding-area-of the proposed d,-~Veloprnent ~~thin ~the6o
.:1

-

dgX5prgcgt:ding si

1
,1

1

Ili etter;andth

1-ect engi=r's professional opinion no significa t. ch g s inn an e

conditions at the site or surrounding area have occurred tha.t:'render invalid or out-of-date the analysis

and recommendations contained in the technical reports and other application materials previously

submitted to DCLU as part of the application for the'permit being renewed-.~- ~that~

--in the &amp;vent
th-, T -1-- -4

unless -

Out t-nle- aaEi% suffetmding area that Eleser-ibe the ehanges amd4

ele

the pr-E~eet; 2. In
the.4.2

,

ro-jgct -engineer's professional oninion ch Res in conditions at the

site or snaQundi ng area have occutred that require revision to pro eria Qr the permit, and fhat inJect cdL

Jhp prpiect enzineer's nrldtssio-iiil opinion all technical reports and w_y neceas= revised drawings that

account for the changedcondLtiona have been submitted.

iEweseG-aeveiewE 7he Director mgy rengw a permit for development in a

landslide-prone area

i~
,1

1
1
.

after considgrjng the information submitted in cQnformance with subsections 1.

I

0 r AW ve Lhere is no increased risk of damage to thg proposed developme

to neighboring pro~' rties, or, to the drainage basin. In making such a determination the Director may

impose new conditions or require the submittal of revised plans, but the Director may renew a permit

3
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8

9

10

I I

12

13

14

15

I

A m-w-Sggtion is ad&amp;d to Si!~att g Mmicipal Code ChMtgl 25..:09 as follows:

25.09.355 A-.----Atthe Director's discretionj permits for
nt,- or additional development in

party review as described in 25.09.08Q.C.

landslide-prone areas, as described in SMC Section 25.09.02.0,13. La, may be required to undergo third-

BA. In addition to the criteria in Section 25-09,080.C, the Director's decision to require third-

party review shall be based upon, but shall not be limited to, such factors as whether there has been

incomplete submittal of data or apparently ina&amp;~

I

quate design work, whether the project is large scale, or

whether the development site is complex.

GR. The Director's discretion a's exercised pursuant to this Section shall supersede the staged

review process as described in 25.09,0,80.B.

Section 5~6_. Section 3 of Ordinance 118466, which added new subsections D and E to Seattle

Municipal Code Section 23.76.026 for ninety days or until a superseding ordinance was effective,

whichever happened sooner, is'amended as follows:

D. Notwithstan~-~ng any other provision of this section or this chapter, no application for a

permit for development

th
,, at is subject to Chapter 25.09 and-that is proposed for a landslide-prone area as

described in Section 2;,69,020.B.I.a, shall vest during the term of this ordinance unless the Director

permits the work
p,_,,,,s'-uant to Subsections A, B, er--C, D, or E of Section 25.09.010.

N4Adthstanding any other provision of this section or this chapter, all development that

20

1

is subject to

C
I!
,

P!ter
25.09 and that is proposed for a landslide-prone area as described in Section

21 25.09,020.B. La, shall have its vested rights suspended as follows during the term of this ordinance:

22

5
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3

suspended for the adoption of Section 5 of this ordinance. By reason of the facts stated in Section I and

the emergency that is hereby declared to e~xist, this ordinance shall be.90me effective immediately upon

its approval by the Mayor or passage over his veto, as provided by the Charter of the City.

PASSED by three-fourths vote of all the members of, ie City Council the day of

1997, and signed by me in open session. in authentication of its passage this day of

,1997.

President of the City Council

10

11

12

13

14

15

16

17

18

19

20

21

22

23
1

24

Approved by me this day oi'
3

1997.

Filed by me this ___ d'ay of 1997.

Seal)

Mayor

City Clerk

7



pJ s: r1h

March 31, 1997

MORARPL5.DOC
(Ver. 2)

ORDINANCE

AN ORDINANCE relating to regulations for environmentally critical ,areas, adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section ,3 of Ordinance 118466 which

amended for 90 days Seattle Municipal Code section 23.76.35,5, and declaring arile"mergency.

4

6

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOI~,7S:

Section 1. The City Council hereby makes the:following legislative findings and declarations

of fact:

a. On January 13, 1997 the City Coiincil declared/~'an emergency and passed Ordinance

118466, which took effect immediately upontlae Mayor's signature on January 15, 1997. Ordinance

118466 prohibited for ninety days certain,( levelopment Jliat was subject to the City's Regulations for

Environmentally Critical Areas and proposed for land lide-prone areas as such areas are described in

Seattle Municipal Code section 25.09.02O.B.I.a.

On March 10, 1997, the City Co4pcil passed Resolution 29545, adopting Findings and

Declarations of Fact in Support. of Ordinan cc 11.18,466.

C. On February, "44, 1997, and March 4, 1997, the City Council conducted a public hearing,

and on March 4, 1997
-,,n'd

March 18, 19.97 City departments presented reports at meetings of the

Business, Economic, an.4 Community Development Committee. The testimony at the public hearing

and the reports at the:. committee meetings focused both on the conditions that led the City to enact

Ordinance 118466 fitnd on the effectiveness of the City's existing Regulations for Environmentally

Critical Areas at preventing damage to public and private property.

I
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10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

41

d. The City Council now concludes from the information presea(6d to it that there is no need

to declare an emergency to enact substantive changes to the City's
,,,~t6gulations

for Environmentally

versus the benefits to the taxpayers of providing or rep~airing infrastructure improvements in landslide-

Critical Areas to take effect before the expiration of
Ordinance/f 18466. The City will continue to

monitor the effectiveness of its substantive Regulations as m I

e information becomes available and as

additional experience with the Regulations is obtained. T46 City also will continue to analyze the costs

prone areas to determine whether more of
those/60sts

should be borne by property owners who are

benefited by such improvements.

The City Council does
eo'hclude, however, that procedural changes to the City's

Regulations for Environmentally Criti
,

c I Areas must be effective before the expiration of Ordinance
/I

118466 in order to hel-P prevent mistakes and omissions on the part of applicants from leading to unsafe

development, and to help prevent the unsafe development that could result when slides and other

significant changes in landsli0e-prone areas occur after the City has reviewed an application or issued a

permit.

f. The Cit~ Council further concludes that the restrictions on development imposed in

Section 3 of Ordinarice 118466 should be modified in order to allow additional processing of permits to

proceed before t4e expiration of Ordinance 118466.

S'D7,don
2. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

5.09.345 Permit renewals in landslide-prone areas

2
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A. In addition to satisfying the provisions of SMC Chapter 23.76 and

SO,'

iion 106.9 of the

Building Code, an applicant seeking to renew a building permit for new or add
i
'onal development in a

landslide-prone area, as described in SMC Section 25.09.02O.B. La, must submit a Letter of Certification

(LC) from the current project Engineer of Record stating that a geotec,lYnical engineer has inspected the

site and area surrounding the proposed development within the 60,,diays preceding submittal of the letter;

and that

I In the project engineer's professional
/
opinion no significant changes in conditions

J

10

11

12

.13

at the site or surrounding area have occurred that 'render invalid or out-of-date the analysis and

recommendations. contained in the technical reports
1.

and other application materials previously submitted

to DCLU as part of the application for the peplAit being renewed; or that

2. In the project engirlo,~~r's professional opinion changes in conditions at the site or

surrounding area have occurred that require revision to project criteria or the permit, and that in the

project engineer's professional op~Aion all technical reports and any necessary revised drawings that

14 account for the changed conditi~ns have been submitted.

The Director may rexfew a permit for development in a landslide-prone area if, after considering

16

17

18

19

20

21

22

23

24

the information submittQ0 in conformance with subsections 1. or 2. above, he or she determines that

'I

there is no increased
~'sk

of damage to the proposed development, to neighboring properties, or to the

drainage basin. In.,Aaking such a determination' the Director may impose new conditions or require the

submittal of revXsed plans, but the Director may renew a permit with different conditions or revised

plans only if)fie project as revised is within the scope and intent of the original Master Use Permit.

3
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B. In the event a Letter of Certification as described in A. above,,?'s not submitted, the permit

shall not be renewed.

C. An applicant for renewal also must demonstrate
tb~~fany required bond or insurance still

is in effect, and that the amount of such bond or insurance stillAs appropriate. The Director may require

a bond or insurance as a condition of renewal even Wsuch bond or insurance was not required

previously.

7

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

D. The applicant for renewal shall
b~/ required to acknowledge in writing, on a form

provided by the Director, that in view of the daT,~ge experienced in the landslides of 1996 and 1997, the

City has begun to review its policies on exp~nditures for infrastructure on unstable land. A range of

options may be considered, including thaty(l)
certain utility services provided by the City (a) may not be

provided under the same terms, condil
~Ons and rates that City utility services are provided in areas that

are not landslide-prone, and (b) in
I

not be provided at all in extreme circumstances, and (2) any street

providing access to the proposo development that is damaged by landslides may not be repaired,

rebuilt, repaved by the City, aod if such street is repaired, rebuilt or repaved by the permit applicant, the

City may not accept maintedance responsibility for such work.

Section 3. new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.109.350 Processing applications in landslide prone areas

Prior to iouance of a permit, the Director may require an applicant to submit a Letter of

Certification 4j authorized by Section 25,09.345 and to satisfy the standards of that section. The

Director's d
Ykision

to require such a letter shall be based on such factors as the presence of known slides,

2
4
1
1

4
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indications of changed conditions at the site or the surrounding area, or oth r indications of unstable

4

9

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

soils.

Section 4. A new Section is added to Seattle Mumcip~~l Code Chapter 25.09 as follows:

25.09.352 Issued permits in landslide-prone areas/

If the Director has reasonable grounds to
believ

that significant changes in conditions at a

project site or in the surrounding area may have 0
"

urred since a building permit was issued, the

Director may by letter or other reasonable means 6 f notification suspend the permit until the applicant

has submitted a Letter of Certification as authqhzed by section 25.09.345 and satisfied the standards of

that section for permit renewal.

Section 5. A new Sectio0s added to Seattle Municipal Code Chapter 25.09 as follows:

J

25.09.355 At the DirQ
I

etor's discretion, permits for new or additional development in

landslide-prone areas, as descriY
ed in SMC Section 25.09.020.B.I.a, may be required to undergo third-

party review as described in .09.080.C.

A. In addition 0 the criteria in Section 25.09.080.C, the Director's decision to require third-

party review shall be bc,16'ed upon, but shall not be limited to, such factors as whether there has been

incomplete submittal af data or apparently inadequate design work, whether the project is large scale, or

whether the developpent site is complex.

B. T Director's discretion as exercised pursuant to this Section shall superse e e stage

review process,,$s described in 25.09,080.B.

,
I

H

I

5
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1

2

5

6

Section 6. A new Section is added to Seattle Municipal Code ChaptS45.09 as follows:

I

4/1

25.09.356 All applicants for a permit for new or additional dev5)46opment in a landslide-prone

area shall be required to acknowledge in writing, on a form provided by'the Director, that in view of the

damage experienced in the landslides of 1996 and 1997, the City,I ias begun to review its policies on

expenditures for infrastructure on unstable land. A range of options may be considered, including that

(1) certain utility services provided by the City (a) may not b~ provided under the same terms, conditions

and rates that City utility services are provided in areas-Aat are not landslide-prone, and (b) may not be

.1

10

12

provided at all in extreme circumstances
,

and
X`142) any street providing access to the proposed

f

'I,

development that is damaged by landslides
may~jot

be repaired, rebuilt or repaved by the City; and if

such street is repaired, rebuilt or repaved by t~e permit applicant, the City may not accept maintenance

responsibility for such work.

13 Section 7. Section 3 of Ofdinance 118466, which added new subsections D and E to Seattle

14 Municipal Code Section 23.76.OZ6 for ninety days or until a superseding ordinance was effective,

15 whichever happened sooner, is ended as follows:

16 D. Notwithstandi any other provision of this section or this chapter, no application for a
Tig

17
11

permit for development that

"

is subject to Chapter 25.09 and that is proposed for a landslide-prone area as

~3

18 described in Section 25-09.020.B.I.a, shall vest during the term of this ordinance unless the Director

19 permits the work pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

20

21

22

23 1

2411 6
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I

2

E. Notwithstanding any other provision of this section or this kfiapter, all development that

is subject to Chapter 25.09 and that is proposed for a landslide-prot~e area as described in Section

25.09.020.B. La, shall have its vested rights suspended as follows d ing the term of this ordinance:

I
.

No notice of the Director's decision onk' application for a Master Use Permit

shall be published unless the Director is satisfied that no si g$ificant changes in conditions at the site or

6

7

surrounding area have occurred that render invalid or a-fift-of-date the analysis and recommendations

contained in the technical reDorts and other gpl2licatioWmaterials previously submitted to DCLU as 12art
Y

of the aimlication for the Master Use Permit;

2. No building permit shall
i~

S'ue; and

10 i
3. No approval of the foundation and site of a building or structure, as required by

it Section 108.5.2 of the Seattle Building Coie, shall be granted.

12

13

14

15

16

17

18

19

20

21

22

23

This suspension of vested rights shall not apply to the extent that development is permitted by

the Director pursuant to Subsections',,"A, B, C, D, or E of Section 25.09.0 10.

Section 8. Any acts~ made consistent with the authority and prior to the effective date of this
,I

ordinance are hereby ratified, and confirmed.

Section 9.
1

1
f

'.he provisions of this ordinance are declared to be separate and severable. The

invalidity of any cladse, sentence, paragraph, subdivision, section or portion of this ordinance, or the

invalidity of the ap~lication thereof to any person or circumstance, shall not affect the validity of the

remainder of thi~,Ordinance, or the validity of its application to other persons or circumstances.

7
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I

10

I I

.

12

13

14

Section 10. For the reasons cited in Section 1, the City Council finds that an emergency exists

for which it is necessary for the preservation of the public health, safety, add welfare that this ordinance

become effective without delay. The requirements of SMC Section 13.76.062 are hereby waived and

suspended for the adoption of Section 5 of this ordinance, By reagbn of the facts stated in Section 1 and

the emergency that is hereby declared to exist, this ordinance -shall become effective immediately upon

its approval by the Mayor or passage over his veto, as provided by the Charter of the City.

PASSED by three-fourths vote of all the _Ombers of the City Council the day of

1997, and signed by me in open se~ssion in authentication of its passage this day of

,1997.

P. esident of the City Council

Approved by me this of 1997.

I

15 Mayor

16

17

18

19

20

21

22

23

Filed by me this day of 1997.

Seal)

City Clerk

2411 8
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ORDINANCE

AN ORDINANCE relating to regulations for environmentally critical areas, adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section 3 of Ordinance 118466 which

amended for 90 days Seattle Municipal Code section 23.76.355, and declaring an emergency.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council hereby makes the following legi~lative findifigs. and declarations

of fact:

a. On January 13, 1997 the City Council declared an", emergency and nassed Ordinance

118466, which took effect immediately upon the Mayor's' s4nature on January 15, 1997. Ordinance

118466 prohibited for ninety days certain development that was subject to the City's Regulations for

Enviromnentally Critical Areas and proposed for"'. landslide-prone areas. as such areas are described in

Seattle Municipal Code section 25.09.020.B,1.1.a.

b. On March 10, 1997, the City Council passed Resolution 29545, adopting Findings and

Declarations of Fact in Support of,-Ordinance 118466.

15

16

17

18

19

20

21

22

23

24

C. On February Z.4, 19?7, and March 4, 1997, the City Council conducted a public hearing,

and on March 4, 1997 and March 18, 1997 City departments presented reports at meetings of the

Business, Economic,,,and C.Ommunity Development Committee. The testimony at the public hearing

and the reports at,,the C 'mmittee meetings focused both on the conditions that led the City to enact

Ordinance 118466 add on the effectiveness of the City's existing Regulations for Environmentally

Critical Areas at venting damage to public and private property.

he City Council now concludes from the information presented to it that there is no need

to

declayren

emergency to enact substantive changes to the City's Regulations for Environmentally

Critical reas to take effect before the expiration of Ordinance 118466. The City will continue to

I

I



pJ s: rlh

March 31, 1997

MORARPL7.DOC
(Ver. 3)

I

7

8

9

10

I I

12

13

14

15

16

17

18

19

monitor the effectiveness of its substantive Regulations as more information beco -Is available and as

additional experience with the Regulations is obtained. The City also will con-t4hue to analyze the costs

versus the benefits to the taxpayers of providing or repairing infrastructir.,-~~-. improvements in landslide-

prone areas to determine whether more of those costs should be home by property 'owners who are

benefited by such improvements.

e. The City Council does conclude, howevel, that procedural changes to the City's

Regulations for Environmentally Critical Areas must be effective before the expiration of Ordinance

118466 in order to help prevent mistakes and ornissl'ons on the part of applicants from leading to unsafe

development, and to help prevent the unsafe development that could result when slides and other

significant changes in landslide-prone areas -occur after the City has reviewed an application or issued a

permit.

The City Council further concludes that the restrictions on development imposed in

Section 3 of Ordinance 118466 should be modified in order to allow additional processing of permits to

proceed before the expiration.6--:"Ordinance 118466.

Section 2. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09,345 Pe~--mit renewals in landslide-prone areas

A. In addi tion to satisfying the provisions of SMC Chapter 23.76 and Section 106.9 of the

Building Code, aq~`applicant seeking to renew a building permit for new or additional development in a

landslide-pronQ.V`hrea, as described in SMC Section 25.09.020.B. La, must submit a Letter of Certification

20 (LC) from *,-" current project Engineer of Record stating that a geotechnical engineer has inspected the

2111 site and Aa surrounding the proposed development within the 60 days preceding submittal of the letter;

2
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2

9

10

I I

12

13

14

15

t6

17

18

19

20

21

22
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1. In the project engineer's professional opinion no significant qWhges in conditions

at the site or surrounding area have occurred that render invalid or out-(~~Ldate the analysis and

recommendations contained in the technical reports and other application T,.'~h~ terials previously submitted

to DCLU as part of the application for the permit being renewed; or

2. In the project engineer's professional opinion changes in conditions at the site or

surrounding area have occurred that require revision to proJe.ct criteria or the permit, and that in the

project engineer's professional opinion all technical reports and any necessary revised drawings that

account for the changed conditions have been submitted.

The Director may renew a permit for development in a landslide-prone area if, after considering

the information submitted in conformance Ith subsections 1. or 2. above, he or she determines that

there is no increased risk of damage to the' proposed development, to neighboring properties, or to the

drainage basin. In making such a determination the Director may impose new conditions or require the

submittal of revised plans, but tlie Director may renew a permit with different conditions or revised

plans only if the project as revise-d is within the scope and intent of the original Master Use Permit.

I

B. In the event,,~ Letter of Certification as described in A. above is not submitted, the permit

shall not be renewed.

C. An
appAicant

for renewal also must demonstrate that any required bond or insurance still

is in effect, and thi the amount of such bond or insurance still is appropflate. The Director may require

a bond or insu,,,i6ce as a condition of renewal even if such bond or insurance was not required

From April 16, 1997 until December 31, 1998, or until such earlier time as the City

Council(by resolution shall inform the Director that the Council has concluded its review of the City's

24
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expenditures for infrastructure on unstable land, each applicant for renewal of a Ma*r Use Permit or a

2 building permit, for new development or for development that will expand the footprint of existing

development, on each property located in whole or in part in a landslide-proi
,

ie area, shall be required to

sign an acknowledgment that he or she has read the following notice:

In view of the damage experienced in the landslides of 199,6 and 1997, the City of Seattle

8

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

has begun to review its policies on expenditures for infrastructure on unstable land. A

range of options may be considered, including thq~ti(l) certain utility services provided by

the City may not be provided under the same, terms, conditions and rates that City utility

services are provided in areas that Pre not landslide-prone, and that when the

infrastructure for such utility services,Ys paid for or built by applicants to serve their own

I

properties, the City may not agree/to repair, maintain, or own such infrastructure; and (2)

any street, other than an arteri4f, that provides access to the proposed development and is

damaged by landslides may not be repaired, rebuilt or repaved by the City, and if such

street is repaired, rebuilt or repaved by the permit applicant, the City may not accept

maintenance responsklity for such work. Any such changes in City policy will be

adopted or appr

.

ov~d
by the City Council following a public process.

Section 3. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.350 Processing applications in landslide prone areas

Prior to -,Issuance of a permit, the Director may require an applicant to submit a Letter of

Certification
,
ds authorized by Section 25.09.345 and to satisfy the standards of that section. The

Director's'#cision to require such a letter shall be based on such factors as the presence of known slides,

4
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4

6

10

I I

12

13

14

15

indications of changed conditions at the site or the surrounding area, or other indicdiions of unstable

soils.

Section 4. A new Section is added to Seattle Municipal Code C44pter 25.09 as follows:

25.09.352 Issued permits in landslide-prone areas

that section for permit renewal.

If the Director has reasonable grounds to believe that s,ignificant changes in conditions at a

project site or in the surrounding area may have occurred since a building permit was issued, the

Director may by letter or other reasonable means of noth7,i6ation suspend the permit until the applicant

has submitted a Letter of Certification as authorized by section 25.09.345 and satisfied the standards of

Section 5. A new Section is added,1/6 Seattle Municipal Code Chapter 25.09 as follows:

25.09.355 At the Director's discretion, permits for new or additional development in

landslide-prone areas, as described in SMC Section 25.09,020.13. La, may be required to undergo third-

party review as described in 25.09,080.C.

A. In addition to the criteria in Section 25.09.080.C, the Director's decision to require third-

party review shall be based upon, but shall not be limited to, such factors as whether there has been

16 incomplete submittal of data or apparently inadequate design work, whether the project is large scale, or

17 whether the development site is complex.

18 B. The Director's discretion as exercised pursuant to this Section shall supersede the staged

19 review process as described in 25.09.080.B.

20 Secti*pin 6. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

1i

25,,.&amp;.356 From April 16, 1997 until December 31, 1998, or until such earlier time as the21 11

117

22 City C61neil by resolution shall inform the Director that the Council has concluded its review of the

-23

24

5
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City's expenditures for infrastructure on unstable land, each applicant for a ~A" ster Use Permit or a

building permit, for new development or for development that will expaild the footprint of existing

development, on each property located in whole or in part in a landslide-prone area, shall be required to

sign an acknowledgment that he or she has read the following notice,

In view of the damage experienced in the landslides of
J

996 and 1997, the City of Seattle

has begun to review its policies on expenditures infrastructure on unstable land. A

10

11

12

13

14

15

17

18

19

20

21

22

23

24

range of options may be considered, including ~hat (1) certain utility services provided by

the City may not be provided under the sai.iie terms, conditions and rates that City utility

services are provided in areas that;.,," are not landslide-prone, and that when the

infrastructure for such utility servic,i,~ ~-s is paid for or built by applicants to serve their own

properties, the City may not agrc~ to repair, maintain, or own such infrastructure; and (2)

any street, other than an arterial, that provides access to the proposed development and is

damaged by landslides m~iy not be repaired, rebuilt or repaved by the City, and if such

street is repaired, rebt4ilt or repaved by the permit applicant, the City may not accept

maintenance respol.i1sibility for such work. Any such changes in City policy will be

adopted or
apprfed by the City Council following a public process.

Section 7. ,,'Section 3 of Ordinance 118466, which added new subsections D and E to Seattle

Municipal Code ction 23.76.026 for ninety days or until a superseding ordinance was effective,

ed sooner, is amended as follows:whichever happ/

A

/Notwithstanding any other provision of this section or this chapter, no application for a

permit for
Y-fielvelopment

that is subject to Chapter 25.09 and that is proposed for a landslide-prone area as

6
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10

I I

12

13

14

15

16

17

18

19

20

21

22

23

described in Section 25.09.020.B.I.a, shall vest during the term of this ordinance unless the Director

permits the work pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

E. Notwithstanding any other provision of this section or this chapter, all development that

is subject to Chapter 25.09 and that is proposed for a laadslide-prone area as described in Section

25.09.020.B. La, shall have its vested rights suspended follows during the term of this ordinance:

1. No notice of the Director's d~~cision on an application for a Master Use Permit

shall be published unless the Director is satisfied that no significant changes in conditions at the site or

surrounding ajea have occurred that r.-nde., invalid or out-of-date the analysis and recommendations

contained in the technical reports and of'her gV12lication materials previously submitted to DCLU as p

of the application for the Master Use Permit;

2. No buildingpermit shall issue; and

3. No appro,N',al of the foundation. and site of a building or structure, as required by

Section 108.5.2 of the Seattle Building Code, shall be granted.

This suspension of,vested rights shall not apply to the extent that development is permitted by

the Director pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

Section 8. Any acts made consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confirmed.

Section 9. The provisions of this ordinance are declared to be separate and severable. The

invalidity of any clause, sentence, paragraph, subdivision, section or portion of this ordinance, or the

invali
Y.

"I the application thereof to any person or circumstance, shall not affect the validity of the

remai er of this ordinance, or the validity of its application to other persons or circumstances.

2
4
1

1

1
7
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I

7

10

Section 10. For the reasons cited in Section 1, the City Council finds thar. an emergency exists

for which it is necessary for the preservation of the public health, safety, and..~~_ elfare that this ordinance

become effective without delay. The requirements of SMC Section 21.,76.062 are hereby waived and

suspended for the adoption of Section 5 of this ordinance. By reasop of the facts stated in Section I and

the emergency that is hereb y declared to exist, this ordinances'l-,all become effective immediately upon

its approval by the Mayor or passage over his veto, as provi; ded by the Charter of the City.

PASSED by three-fourths vote of all the mombers of the City Council the day of

1997, and signed by me in open session in authentication of its passage this day of

,1997.

President of the City Council

12

13

14

15

16

17

18

19

20

21

22

23

Approved by me this_ day of
~

1997.

Filed by me this
_ i

day of
,

1997.

(Seal)

Mayor

City Clerk

24
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ORDINANCE

AN ORDINANCE relating to regulations for environmentally critical, .Areas, adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section,,..,~~) of Ordinance 118466 which

amended for 90 days Seattle Municipal Code section 23.76~55, and declaring an emergency.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLQ~r&amp;

Section 1. The City Council hereby makes"'the following legisl~tive findings and declarations

a. On January 13, 1997 the Gity Council diclared an emergency and passed Ordinance

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

118466, which took effect immediate],
v`

-upon the Mayor's signature on January 15, 1997. Ordinance

118466 prohibited for ninety days....i~ertain dgmie"lopment that was subject to the City's Regulations for

i

Environmentally Critical Areas and proposed for landslide-prone areas as such areas are described in

Seattle Municipal Code sect, n25.0,~.'020.13.1,a.
V

b. On March'10, 1,07, the City Council passed Resolution 29545, adopting Findings and

Declarations of Fact ffi
Support of Ordinance 118466.

C. Or, February 24, 1997, and March 4, 1997, the City Council conducted a public hearing,

and on Marc,b 4, 1997 and March 18, 1997 City departments presented reports at meetings of the

Business, T.,,conoulic, and Community Development Committee. The testimony at the public hearing

and the hports at the committee meetings focused both on the conditions that led the City to enact

O
rd

/i
n
n
c
e

118466 and on the effectiveness of the City's existing Regulations for Environmentally

Cri cal ZVeas at preventing damage to public and private property.
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d. The City Council now concludes from the information presented to it that there is no need

4

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

to declare an emergency to enact substantive changes to the City's Re,-, Wations for Environmentally

Critical Areas to take effect before the expiration of Ordinance I I The City will continue to

monitor the effectiveness of its substantive Regulations as more ini-ormation becomes available and as

additional experience with the Regulations is obtained. The Ciiy also will continue to analyze the costs

versus the benefits to the taxpayers of providing or repairing infrastructure improvements in landslide-

prone areas to determine whether more of those costs should be borne by property owners who are

benefited by such improvements,

C. The City Council does concludC, however, that procedural changes to the City's

Regulations for Environmentally Critical Areas must be effective before the expiration of Ordinance

118466 in order to help prevent mistakes and omissions on the part of applicants from leading to unsafe

development, and to help prevent the -ansafe development that could result when slides and other

significant changes in landslide-prone areas occur after the City has reviewed an application or issued a

permit.

f. The City Council further concludes that the restrictions on development imposed in

Section 3 of Ordinance 1184 (,6 should be modified in order to allow additional processing of permits to

proceed before the expiratj ~_,n of Ordinance 118466.

Section 2. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

25.09.34~~ Permit renewals in landslide-prone areas

A. f6 addition to satisfying the provisions of SMC Chapter 23.76 and Section 106.9 of the

Building Codb, an applicant seeking to renew a building permit for new or additional development in a

2
4
1
1

2
I

I
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5

7

I I

12

13

14

15

16

17

18

landslide-prone area, as described in SMC Section 25.09.020.B. La, must su4'Aiit a Letter of Certification

(LC) from the current project Engineer of Record stating that a geoteehi,iical engineer has inspected the

site and area surrounding the proposed development within the 60 d43, s preceding submittal of the letter;

and that

I
.

In the project engineer's professional opinion no significant changes in conditions

at the site or surrounding area have occurred that render invalid or out-of-date the analysis and

recommendations contained in the technical reports aiid other application materials previously submitted

to DCLU as part of the application for the permit being renewed; or that

2. In the project engineer's professional opinion changes in conditions at the site or

surrounding area have occurred that require revision to project criteria or the permit, and that in the

project engineer's professional opinion all technical reports and any necessary revised drawings that

account for the changed conditions have been submitted.

The Director may renew a permit for development in a landslide-prone area if, after considering

the information submitted in conformance with subsections 1. or 2. above, he or she determines that

there is no increased risk of damage to the proposed development, to neighboring properties, or to the

drainage basin. In making such a determination the Director may impose new conditions or require the

submittal of revised plans, but the Director may renew a permit with different conditions or revised

plans only if the project as revised is.within the scope and intent of the original Master Use Permit.

19 B. In the event a Letter of Certification as described in A. above is not submitted, the permit

20 shall not be reriewed.

21 C. An applicant for renewal also must demonstrate that any required bond or insurance still

22 is in effec
,

and that the amount of such bond or insurance still is appropriate. The Director may require

23

24
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I a bond or insurance as a condition of renewal even if such bond oT uisurance as not required

previously.

8

10

I I

Section 3. A new Section is added to Seattle MunicJ pal Code Chapter 25.09 as follows:

25.09.350 Processing applications in landslide ptone areas

Prior to issuance of a permit, the Director rn.ay require an applicant to submit a Letter of

Certification as authorized by Section 25.09.345 ~iid to satisfy Ahe standards of that section. The

Director's decision to require such a letter shall be based on such factors as the presence of known slides,

indications of changed conditions at the site or the surrounding area, or other indications of unstable

soils.

1211
Section 4. A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

13

14

5

16

17

8

19

25.09.352 Issued per,"

I

i'lits in landslide-prone areas

If the Director has re

.

asonable grounds to believe that significant changes in conditions at a

project site or in the surr,ounding area may have occurred since a building permit was issued, the

Director may by letter qt other reasonable means of notification suspend the permit until the applicant

has submitted a Letter of Certification as authorized by section 25.09.345 and satisfied the standards of

that section for perrRit renewal.

2011 Section 5.

21

22

23

A new Section is added to Seattle Municipal Code Chapter 25.09 as follows:

24
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25-09-355 At the Director's discretion, permits for new or ada"itional. development in

landslide-prone areas.- as described in SMC Section 25.09.020.B.I,a, may b- required to undergo third-

party review as described in 25.09.080.C.

A. In addition to the criteria in Section 25.09.080.C, the Director's decision to require third-

party review shall be based upon, but shall not be limited to, such factors as whether there has been

incomplete submittal of data or apparently inadequate desigi~ ~vork, whether the project is large scale, or

whether the development site is complex.

B. The Director's discretion as exercised pursuant to this Section shall supersede the staged

review process as described in 25.09.080.B.

Section 6. Section 3 of OrdinaDcc 118466, which added new subsections D and E to Seattle

Municipal Code Section 23.76.026 for ainety days or until a superseding ordinance was effective,

whichever happened sooner, is amended as follows:

D. Notwithstanding any other provision of this section or this chapter, no application for a

permit for development that is subject to Chapter 25.09 and that is proposed for a landslide-prone area as

described in Section 25.09.0"O.B.La, shall vest during the term of this ordinance unless the Director

pernlits the work pursuant -1o Subsections A, B, C, D, or E of Section 25.09.010.

E. Notwith!4.'anding any other provision of this section or this chapter, all development that

is subject to Chapter 25.09 and that is proposed for a landslide-prone area as described in Section

25.09.020.B.I.a, sh .11 have its vested rights suspended as follows during the term of this ordinance:

No notice of the Director's decision on an application for a Master Use Permit

shall be publisdd unless the Director is satisfied that no significant changes in conditions at the site or
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surrounding area have occurred that render invalid or out-of-date the anksis and recommendations

contained in the technical reports and other Uplication materials j2revi(qislv submitted to DCLU as p

of the Uplication for the Master Use Permit;

2. No building permit shall issue; and

3. No approval of the foundation and e of a building or structure, as required by

Section 108.5.2 of the Seattle Building Code, shall be gpnted.

This suspension of vested rights shall not iPply to the extent that development is permitted by

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

the Director pursuant to Subsections A, B, C, D. or E of Section 25.09.0 10.

Section 7. Any acts made consistent with the authority and prior to the effective date of this

ordinance are hereby ratified and confimied.

Section 8. The provisions of this ordinance are declared to be separate and severable. The

invalidity of any clause, sente'ace, paragraph, subdivision, section or portion of this ordinance, or the

invalidity of the application' thereof to any person or circumstance, shall not affect the validity of the

remainder of this ordinan~'e, or the validity of its application to other persons or circumstances.

Section 9. For the reasons cited in Section 1, the City Council finds that an emergency exists

for which it is nec.essary for the preservation of the public health, safety, and welfare that this ordinance

become effectiv"O without delay. The requirements of SMC Section 23.76.062 are hereby waived and

suspended for#'he adoption of Section 5 of this ordinance. By reason of the facts stated in Section 1 and

6
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3

7

9

10

the emergency that is hereby declared to exist, this ordinance shall become ,~'~ffcctive immediately upon

its approval by the Mayor or passage over his veto, as provided by the Charter of the City.

PASSED by three-fourths vote of all the members of fl e City Council the day of

1997, and signed by me in open session in authentication of its passage this day of

,1997.

President ____ of the City Council

Approved by me this day of 1997.

Mayor
11

12

13

Filed by me this_ day of
____

1997.

City Clerk

14

15

16

17

18

19

20

21

22

23

24

Seal)

7
H
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ORDINANCE

101

12

13

14

15

16

17

18

19

20

21

22

23

24

AN ORDINANCE relating to regulations for environmentally critical areas, adding new sections to

Seattle Municipal Code Chapter 25.09, amending Section 3 of Ordinance 118466 which
amended for 90 days Seattle Municipal Code section 23.76.355,.and declaring an emergency.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The City Council hereby makes the folloMng legislative findings and declarations of

fact:

a. On January 13, 1997 the City Council declared an emergency and passed Ordinance

118466, which took effect immediately upon the Mayor's signature on January 15, 1997. Ordinance

118466 prohibited for ninety days certain dev.-Ilopment that was subject to the City's Regulations for

Environmentally Critical Areas and proposed for landslide-prone areas as such areas are described in

Seattle Municipal Code section 25.0,9.020.B.l.a.

b. On March 10, 1997, the City Council passed Resolution 29545, adopting Findings and

Declarations of Fact in Suppo.-I. of Ordinance 118466.

C. On February 2-4, 1997, and March 4, 1997, the City Council conducted a public hearing,

and on March 4, 1997 and March 18, 1997 City departments presented reports at meetings of the

Business, Economic, and Community Development Committee. The testimony at the public hearing

and the reports at tl$ committee meetings focused both on the conditions that led the City to enact

nm nOrdinance 11846 and on the effectiveness of the City's existing Regulations for Enviro e tally

Critical Areas i preventing damage to public and private property.

CONTAINS AMENDMENTS UN_WR CONSIDERATIO
BY COUNCILMEMBER PA(-..ELER IN

The City Council now concludes from the information presented to it that there is no need

to declare an emergency to enact substantive changes to the City's Regulations for Environmentally

Critical Areas to take effect before the expiration of Ordinance 118466. The City will continue to

I
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of-date the analysis and recommendations contained in the technical reports other application

materials previously submitted to DCLU as part of the application for tliepermit being renewed.

In the event that a Letter of Certification is not submi tted the permit shall not be renewed

10

unless
:

the project; and

The applicant for renewal submits supplemental technical reports and other

pertinent information about the site and surrounding area Lhat describe the changes and their effect ofi

2. The Director determines that the permit can be renewed without increasing the

risk of damage to the proposed development, itself, to neighboring properties, or to the drainage basin.

In making such a determination the Dire.Qtor may impose new conditions or require the submittal of

revised plans, but the Director may rQiiew a permit with different conditions or revised plans only if the

12 project as revised is within the scope and intent of the original Master Use Permit.

13 C. An applicant for renewal also must demonstrate that any required bond or insurance still

14' is in effect, and that the arn6unt of such bond or insurance still is appropriate. The Director may require

15 a bond or insurance as a. condition of renewal even if such bond or insurance was no t required

16 previously.

1711 D. Th.&amp;aPplicant for renewal shall be required to ackno ledgeinwritin onlyform

18 provided by the, Director, that (1) certain utility services provided by the City (a) may not be provided

19 under the siVie ~erms, conditions and rates that City utility services areprovided in areas that are not

20
1 landslideirone, and (h) may not be provided at all in extreme circumstances, and (2) any street

2111 provididt access to the proposed development that is damaged hy.
landslides may not he repaired,

22

23

24
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G(Y utilitY services are provided in areas that are not landslide-prone, and (b) may not be provided at

all in extreme circuinFtances, and (2) anystreetproviding access to the proposed development that is

damaged by landslides may not be repaired, rebuilt or repaved by the CFty; and if such street is

repaired, rebuilt or repaved by thepermit applicant, the City may not.accept maintenance

esponsibilityfor such work.

Section 6. Section 3 of Ordinance 118466, which added new subsections D and E to S evattle

Municipal Code Section 23.76.026 for ninety days or until a 4erseding ordinance was effective,

whichever happened sooner, is amended as follows:

Notwithstanding any other provisionof this section or this chapter, no application for a

10

11

12

13

14

15

16

17

18

19

20

21

22

23

permit. for development that is subject to Chapter 25.09 and that is proposed for a landslide-prone area as

described in Section 25.09020.B. La, shall vest during the term of this ordinance unless the Director

permits the work pursuant to Subsections A, B, C, D, or E of Section 25.09.010.

Notwithstanding any other provision of this section or this chapter, all development that

is subject to Chapter 25.09 and that is proposed for a landslide-prone area as described in Section

25.09020.B. La, shall have its vested, rights suspended as follows during the term of this ordinance:

No notice Of the Director's decision on an application for a Master Use Permit

shall be published unles; thqp rectL_ r is, sati gnificant chgnge~ in conditions at the site or

surroundina-area hav
ns

contained in the te-ebWcal re D-C rts ication materials V y:
-

re lously siLbmitted to DCLU as D

Qf the application ffir the Master Use Perm

21 No building permit shall issue unless the Director is satisfied that no significant

chanL,es-in conditions at the site or surrounding arga have occurred that render invalid Qr out-of-date the

and other

24

1~
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President of the City Council

Approved by me this day of 1997.

Mayor

Filed by me this_ day of 1997.

City Clerk

Seal)
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I I
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20

21

22

23
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THIS IS THE LANGUAGE PROPOSED FOR SECTION 2, SUBSFCTION D OF THE

ORDINANCE. IDENTICAL LANGUAGE, EXCEPT THAT IT APPLIES TO INITIAL

APPLICANTS FOR PERMITS INSTEAD OF APPLICANTS FOR RENEWAL, IS

PROPOSED FOR SECTION 6.

From April 16, 1997 until December 31, 1998, or until such earlier time as the

City Council by resolution shall inform the Director that the Council has concluded its

review and that such notice is no longer required, the Director shall require each applicant

for renewal of a Master Use Permit or a bdilding permit, for new development or for

development that will expand the foot int of existing development, on each property

located in whole or in part in a landslide-prone area, to sign an acknowledgment that he

or she has read the following notice:

In view of the damage experienced in the landslides of 1996 and 1997, the

City of Seattle has begun to review its policies on expenditures for

infrastructure on unstable land. A range of options may be considered,

including that (1) "~irtain utility services provided by the City may not be

provided under he same tenns, conditions and rates that City utility

r,

services are ppbvided in areas that are not landslide-prone, and that when

the infrastri
"

ture for such utility services is paid for or built by applicants

to serve td
ir

own properties, the City may not agree to repair, maintain, or

own such infrastructure; and (2) any street, other than an arterial, that

provides access to the proposed development and is damaged by

I



landslides may not be repaired, rebuilt or repaved by the City, and if such

street is repaired, rebuilt or repaved by the permit applicant, the City may

not accept maintenance responsibility for such work. Any such changes in

City policy will be adopted or approved by the City Council following a

public process.

2



D. From April 16, 1997 until December 31, 1998, or ugol such earlier time as

the City Council by resolution shall inform the Director that the' Council has concluded

its review a-ad 4iat sueh notiee is na longer- required, the- F-e1qui.Foof the

Ci1y's expenditures for infrastructure on unstable land, ectch applicant for renewal of a

Master Use Permit or a building permit, for new deveiopment or for development that

will expand the footprint of existing development, on each property located in whole or in

part in a landslide-prone area, shall be required to sign an acknowledgment that he or she

has read the following notice:

In view of the damage experienced in the landslides of 1996 and 1997, the

City of Seattle has begun to review its policies on expenditures for

infrastructure on unstable land. A range of options may be considered,

including that (1) certain utility services provided by the City may not be

provided under the sa-me' terms, conditions and rates that City utility

services are provided qi areas that are not landslide-prone, and that when

the infrastructure fol, such utility services is paid for or built by applicants

to serve their own, properties, the City may not agree to repair, maintain, or

own such infra.3tructure; and (2) any street, other than an arterial, that

provides acctss to the proposed development and is damaged by

landslides way not be repaired, rebuilt or repaved by the City, and if such

street is
'?'

aired, rebuilt or repaved by the permit applicant, the City may
Ir"T

not accipt maintenance responsibility for such work. Any such changes in

City policy will be adopted or approved by the City Council following a

public process.
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C'~'itv of Seattle
_ss.
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Affidavit of Publication

The undersigned, on oath states that he is an

authorized representative of The Daily Journal of Commerce, a

daily newspaper, which newspaper is a legal newspaper of general

circulation and it is now and has been for more than six months

prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle,

King County, Washington, and it is now and during all of said time

was printed in an office maintained at the aforesaid place of

publication of this newspaper. The Daily Journal of Commerce

was on the 12th day of June, 1941, approved as a legal newspaper

by the Superior Court of King County.

The notice in the exact form annexed, was published in regular

issues of The Daily Journal of Commerce, which was regularly

distributed to its subscribers during the below stated period. The

annexed notice, a

539

was published on

04/1.0/';

The amount of the fee charged f?f)he foregoing publication is

cUa
. o~nt,has be~A paid in full.the sum of $ VA

Notary Public for the State of Washingtod
residing in Seattle

Affidavit of Publication
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