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AN ORDINANCE relating to the Office of Professional Accountability, the Office of

Professional Accountability Auditor and the Office of Professional Accountability

Review Board, repealing SMC Sections 3.28.600 through 3.28.760 and adding new
sections 3.28.800 through 3.28.830, 3.28.850 through 3.28.870, 3.28.900 through

3.28.920.

WHEREAS, Seattle Ordinances 119805, 119816 and 119893 created the Office of

Professional Accountability in the Police Department, renamed and modified the duties

of the Internal Investigations Auditor within the Police Department, and created the

Office of Professional Accountability Review Board; and

WHEREAS, the Collective Bargaining Agreement between the City of Seattle and the

Seattle Police Officers' Guild effective through 2002 contains provisions relating to the

Office of Professional Accountability, the Office of Professional Accountability

Auditor, and the Office of Professional Accountability Review Board; and

WHEREAS, the City of Seattle intends to fully implement that Collective Bargaining

Agreement; and

WHEREAS, in accordance with that collective bargaining agreement and so long as that

agreement is in effect, the City of Seattle will not implement the reporting requirements

of the OPA Review Board that this ordinance enacts as Seattle Municipal Code
subsections 3.28.910(B)(6)(c) and 3.28.910(B)(6)(d) until the current Racial Profiling

Task Force has made its data collection recommendation, and until and unless the City

of Seattle decides it is appropriate to gather and report these data and provides the

Seattle Police Officers' Guild the opportunity to reopen negotiations on this subject;

NOW THEREFORE, BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Sections 3.28.600 through 3.28.760 of the Seattle Municipal Code are repealed.
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Section 2. The following new Sections are added to the Seattle Municipal Code as follows:

Subehapter V11 Office of Professional Accountability

3.28.800 Office of Professional Accountability created -- Functions and authority.

There is created within the Seattle Police Department an Office of Professional

Accountability (hereinafter "OPA") to receive and investigate complaints of misconduct by

Seattle Police Department personnel. The responsibilities of the OPA include the following

areas: regularly advising the Chief, as well as the Mayor and City Council, on all matters

involving the Police Department's investigatory and disciplinary functions; recommending

policy to the Chief of Police, the Mayor, and the City Council on various issues concerning

the professional standards of the Police Department; evaluating the internal investigation

process; and, making recommendations on strategies and policies to improve complaint

gathering and investigative procedures.

3.28.805 Definitions.

A. "Contact Log" is a record of the receipt, review and action taken on a complaint

or referral to the Office of Professional Accountability that is not assigned to the Line or

OPA Investigation Section for a full investigation.

B. "Office of Professional Accountability Investigations Section" means the section,

or any successor section or unit, of the Department responsible for investigating complaints

of misconduct by Department employees;
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C. "Line referral investigations" refers to those complaints reviewed by Office of

Professional Accountability Investigations Section and referred to the subject officer's chain

of command for investigation;

D. "OPA complaint" refers to a complaint assigned to the Office of Professional

Accountability for investigation.

E. "OPA investigation" refers to an investigation of a complaint conducted by the

Office of Professional Accountability.

3.28.810 Office of Professional Accountability -- Director.

The Director of the OPA is responsible for the investigative and administrative

functions of the police disciplinary process and shall manage the overall investigative,

training, and administrative functions of the OPA. The OPA Director shall:

A. Be a civilian with legal, investigative, or prosecutorial experience;

B. Be appointed by the Mayor and confirmed by the City Council;

C. Be appointed for a three (3) year term, with the possibility of being reappointed

for a second three (3) year term, for a maximum of six (6) years;

D. Report directly to the Chief of Police;

E. Be paid at a salary consistent with the level of responsibility established in this

section and as provided by ordinance;

F. Direct the OPA investigative process, classify all complaints, certify completion

and findings of all OPA cases, and make recommendations regarding disposition to the

Chief of Police. The Chief of Police remains the final Police Department decisionmaker in

disciplinary actions;
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G. Provide analysis to the Chief of Police regarding disciplinary action in order to

promote consistency of discipline.

3.28.815 OPA Deputy Director.

The Chief of Police shall, with a recommendation from the OPA Director, appoint

the OPA Deputy Director from among the sworn Captain ranks of the Seattle Police

Department. The OPA Deputy Director, as overseen by the Director, shall oversee the day-

to-day management of the OPA investigative process, employing the best and most

effective OPA investigations practices.

3.28.820 OPA Procedures Manual.

The Police Department shall produce an OPA procedures manual, which shall

include instructions for filing a complaint with OPA, and which shall be made available to

members of the public, as well as Police Department personnel.

3.28.825 Reports.

The Director shall issue semiannual reports to the Mayor and City Council

describing the work of the OPA and making recommendations for policy changes. The

Director shall provide to the OPA Auditor and OPA Review Board information necessary

for their respective reporting functions as set forth in this chapter. The OPA staff shall meet

with community groups and recommend to the Chief of Police changes in policy or areas

where training bulletins are needed.
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3.28.830 Confidentiality of Files and Records.

The Director shall, in the case of unsustained complaints, prepare a summary of the

investigation, including a description of the number of witnesses interviewed, the

investigative methods employed, and a brief explanation of why the complaint was not

sustained. The Director shall provide a copy of the summary to the complainant. The

Director shall protect the confidentiality, of Department files and records to which s/he has

been provided access to the extent permitted by applicable law, in accordance with the

provisions of this chapter, and in the same manner and to the same degree as s/he would be

obligated to protect attorney-client privileged materials under legal and ethical requirements.

The Director shall also be bound by the confidentiality provisions of the Criminal Records

Privacy Act (RCW Chapter 10.97) and Public Disclosure Act (RCW Section 42.17.250 et

seq.) The Director shall not identify the subject of an investigation in any public report

required by this chapter.

Subehapter VIII Office of Professional Accountability Auditor

3.28.850 Office of Professional Accountability Auditor Established.

A. There shall be an Office of Professional Accountability Auditor (hereinafter

"OPA Auditor") who shall be appointed by the Mayor, subject to confirmation by the City

Council, to provide review and assessment of Office of Professional Accountability

(hereinafter "OPA") complaints. The OPA Auditor shall serve a term of two (2) years and

may be reappointed to two (2) subsequent two (2) year terms by the Mayor, subject to
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confirmation by the City Council. No individual may serve more than three (3) full two (2)

year terms as OPA Auditor. Beginning on January 1, 2002, terms shall begin on January 1 st

of even-numbered years, and run through December 3 1 st of the following odd-numbered

year. Should an OPA Auditor take office at any time after commencement of a regular term

the expiration of that term shall remain unaffected. The OPA Auditor may be removed from

office for cause by the Mayor by filing a statement of reasons for removal with the City

Council. The OPA Auditor shall be compensated as provided by ordinance or by

appropriation in the City's annual budget.

B. The OPA Auditor should possess the following qualifications and characteristics:

1. A reputation for integrity and professionalism, as well as the ability to

maintain a high standard of integrity in the office;

2. A commitment to and knowledge of the need for and responsibilities of law

enforcement, as well as the need to protect basic constitutional rights of all affected parties;

3. A commitment to the statement of purpose and policies in this chapter;

4. A history of demonstrated leadership experience and ability;

5. The potential for gaining the respect of complainants, departmental personnel,

and the citizens of this City;

6. The ability to work effectively with the Mayor, City Council, City Attorney,

Chief of the Department, Office of Professional Accountability Board, departmental

personnel, public agencies, private organizations, and citizens;
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7. The ability, as shown by previous experience, to work with diverse groups and

individuals; and

8. The ability to work effectively under pressure.

C. In addition to the qualifications and characteristics set forth in subsection B here

in above, the OPA Auditor shall possess the following qualification: the OPA Auditor must

be a graduate of an accredited law school and member in good standing of the Washington

State Bar Association and, prior to appointment, have at least five (5) years of experience in

the practice of law or in a judicially related field.

D. The Chief of Police shall cause a thorough background check of nominees for

OPA Auditor identified by the Mayor and shall report the results to the Mayor.

3.28.855 OPA Audit procedures and standards.

A. Audit of All Investigations of Complaints of Unnecessary or Excessive Force.

The OPA Auditor shall audit all completed OPA case files involving complaints of

unnecessary or excessive force. Before a case file involving a complaint of -unnecessary or

excessive force is referred to the subject officer's chain of command for review and

recommendations, and no more than three (3) business days after the Office of Professional

Accountability has completed its investigation, the Department shall forward a complete

copy of the file to the OPA Auditor.
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B. Audit of All Investigations of Complaints Not Involving Unnecessary or

Excessive Force Allegations. Each calendar year, the OPA Auditor shall audit all of the

completed OPA case files involving complaints other than those involving unnecessary or

excessive force. The Department shall notify the OPA Auditor of the completion of case

files on a weekly basis. The case file shall be forwarded to the subject officer's chain of

command for review and recommendations, if, within ten (10) business days of notification

of completion, the OPA Auditor has not advised the Department s/he will audit the

investigation. The OPA Auditor may audit a completed case file after referral to the subject

employee's chain of command; provided, however, in such instance the OPA Auditor shall

not request follow-up investigation.

C. The frequency of audits under this section shall be as determined by the OPA

Auditor; provided., however, audits of completed case files shall take place at unscheduled

intervals not to exceed ninety (90) days following initiation of the last audit.

D. OPA Auditor May Request Further Investigation.

1. The OPA Auditor shall use best efforts to complete audits under subsections

A and B of this section without unreasonably delaying review of the case file by the subject

officer's chain of command. After reviewing the file, the OPA Auditor may request the

Office of Professional Accountability, through the Chief of Police, to conduct further

investigation, The OPA Auditor shall provide a written statement to the Chief of Police
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identifying the reasons for his or her request for a follow-up investigation. Criteria the OPA

Auditor should consider include but are not limited to: (1) whether witnesses were contacted

and evidence collected; (2) whether interviews were conducted on a thorough basis; and (3)

whether applicable OPA procedures were followed. In the event the Chief of Police

disagrees with this recommendation, he or she shall within five (5) days provide the OPA

Auditor with a written statement of the grounds for this decision.

2. If the basis for the OPA Auditor's request for further investigation is that a

relevant witness or witnesses were not contacted, relevant evidence was not collected, or an

interview or interviews were not thorough, and the Chief of Police disagrees with the OPA

Auditor's recommendation for further investigation, the OPA Auditor may refer the issue of

further investigation to the OPA Review Board. The OPA Review Board shall decide

whether the OPA shall conduct the further investigation requested by the OPA Auditor. In

the event further investigation is ordered, the OPA Auditor may audit the file to ensure

compliance with the OPA Review Board's decision. If the OPA Auditor finds that the Police

Department has not complied with the OPA Review Board's decision, the OPA Auditor may

submit the matter,of compliance to the OPA Review Board. The OPA Review Board shall

decide whether the Department has complied. The OPA Review Board's decisions

regarding further investigation and compliance therewith shall be final and binding.
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E. Secure Temporary Space. The Department shall, upon request of the OPA

Auditor, provide secure temporary space for the OPA Auditor to conduct the audits close to

the records to be reviewed.

F. Monthly Review of Contact Log and Complaint Records. The OPA Auditor

shall review the OPA contact log and OPA complaint records at least monthly. If, after

reviewing the OPA contact log and OPA complaint records, the OPA Auditor believes that a

contact log complaint should be investigated further, or that a case that has been designated

for a line referral should receive a full investigation by the OPA, the OPA Auditor may

request the OPA, through the Chief of Police, to conduct a full investigation. The OPA

Auditor shall provide a written statement to the Chief of Police identifying the reasons for

his/her request for a fall investigation. The Chief of Police, or his/her designee, shall

consult with the OPA Auditor regarding the OPA Auditor's request, and shall promptly

advise the OPA Auditor of the investigative action s/he intends to take.

G. OPA Auditor's Access to Records; Restriction on Access When Criminal

Investigation Pending; Return of Records.

1. The OPA Auditor shall have access to all OPA files and records, including

but not limited to: OPA files, line review reports and files, and OPA contact logs, provided,

however, the OPA Auditor shall not have access to files designated by the OPA as relating
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to an active criminal investigation of an officer until such time as the Department has given

the subject officer written notification of the investigation. The OPA Director shall provide

the OPA Auditor with quarterly status reports regarding OPA cases in which criminal

investigations are also being undertaken. These status reports shall include the number of

ongoing OPA criminal investigations and the month during which each investigation was

originated, and the number of new criminal investigations initiated that quarter,

2. OPA files and records made available to the OPA Auditor are the property

of the Police Department and shall not, by operation of this sub-chapter, become the

property of the OPA Auditor. The OPA Auditor shall make every reasonable effort to

maintain the security of files belonging to the Department while in the OPA Auditor's

possession. Any requests made to the OPA Auditor for OPA files or records, whether

through litigation discovery or pursuant to public disclosure, shall be referred to the Chief of

Police for response.

3. Upon completion of an audit, the OPA Auditor shall return to the OPA all

section files, reports, and records to which s/he has been provided access pursuant to these

audit procedures and standards, Following completion of an audit, the OPA Auditor may,

however, continue to have access to closed OPA files.

H. OPA Auditor Access to Caseload, Workload and Procedural Information. The

OPA Auditor is authorized to request any information on OPA cases, workload, or

procedures that s/he finds necessary in order to conduct an ongoing analysis of the
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Department's OPA process. The Department shall make every reasonable effort to comply

with the OPA Auditor's requests.

3.28.860 OPA Auditor to prepare semiannual report.

The OPA Auditor shall prepare a semiannual report of his or her audit activities. This

report shall be forwarded to the City Council, Chief of Police, City Attorney, Mayor, OPA

Review Board, and City Clerk for filing as a public record. The OPA Auditor's report shall

be prepared in accordance with the following provisions:

A. The OPA Auditor's report shall contain a general description of the files and

records reviewed, and should include, but not be limited to:

1. The number of cases reviewed by the OPA Auditor;

2. The number of follow-up investigations requested by the OPA Auditor, the

number of follow-up investigations completed by the Department, and the number of

follow-up investigation requests denied by the Department;

3. The number of contact log cases and line referral cases where the OPA

Auditor recommended that full investigations take place, the number of such investigations

completed by the Department, and the number of follow-up investigation requests denied by

the Department;

12



MAi'\4/PH:tld

02/07/02

OPA
(ver.2)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

4. A summary of issues, problems and trends noted by the OPA Auditor as a

result of his/her review;

5. Any recommendations that the Department consider additional officer

training, including recommendations that the Department consider specialized training for

IIS investigators;

6. Any recommendations the Department consider policy or procedural

changes;and

7. The OPA Director's involvement in community outreach to inform citizens

of the complaint process and the role of the Office of Professional Accountability.

B. The OPA Auditor's report shall not contain any recommendations concerning the

discipline of any particular police officer, nor shall the report comment upon or make any

recommendation concerning potential civil or criminal liability of any employee, police

officer, or citizen.

C. The OPA Auditor shall deliver a preliminary draft of his/her semiannual report to

the Chief of Police for review and comment. The Chief of Police shall review and comment

on the preliminary report within twenty (20) days after receipt of the report. The OPA

Auditor shall submit the final report within thirty (30) days after receipt of the Chiefs

comments. The OPA Auditor's final report shall be submitted no later than the thirtieth day

of April and October of each year.
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D. The Chief of Police shall forward to the Mayor, City Council, City Attorney,

OPA Review Board and the City Clerk within twenty (20) working days of receipt of the

OPA Auditor's final report the Chiefs written comments on the report.

3.28.865 OPA Auditor to meet with Mayor, City Council, and Chief of Police.

The OPA Auditor shall meet periodically with the Mayor, City Council, OPA

Review Board and the Chief of Police regarding recommendations to improve the OPA

investigative process within the framework of applicable law and labor agreements.

3.28.870 Confidentiality of files and records.

In discharging his or her responsibilities, the OPA Auditor shall protect the

confidentiality of Department files and records to which s/he has been provided access in the

same manner and to the same degree as s/he would be obligated to protect attorney-client

privileged materials under legal and ethical requirements. The OPA Auditor shall also be

bound by the confidentiality provisions of the Criminal Records Privacy Act (RCW Chapter

10.97) and Public Disclosure Act (RCW Section 42.,17.250 et seq.). The OPA Auditor shall

not identify the subject of an investigation in any public report required by this chapter.
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Subchapter IX Office of Professional Accountability Board

3.28.900 Office of Professional Accountability Board Established.

There is created an Office of Professional Accountability Review Board (hereinafter

"OPA Review Board") to establish independent review of the Office of Professional

Accountability ("OPA") complaint handling process in a manner that will have the

confidence of the general public, police officers, and complainants; and to enhance the

credibility of the Office of Professional Accountability and the OPA investigation process.

The OPA Review Board shall not participate in the management of the day-to-day functions

of the Department, which are the responsibility of the Chief of Police. The OPA Review

Board shall consist of three (3) members. Two (2) members shall be considered a quorum.

3.28.905 Appointment of the OPA Review Board.

A. The City Council shall appoint the three (3) members of the OPA Review Board

to provide review and assessment of the investigation of Office of Professional

Accountability complaints. Members of the OPA Review Board shall serve staggered

terms. Each member of the OPA Review Board shall serve a term of two (2) years; except

that the first term of one of the first appointees shall be one year. Members may be

reappointed to one (1) subsequent two (2) year term by the City Council. No individual may
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serve more than two (2) full two (2) year terms as an OPA Review Board member. Should

an OPA Review Board member take office at any time after commencement of a regular

term, the expiration of that term shall remain unaffected. An OPA Review Board member

may be removed from office for cause by the Council by filing a statement of reasons for

removal. The OPA Review Board members shall be compensated as provided by ordinance

or by appropriation in the City's annual budget.

B. Each OPA Review Board member shall:

1. Have a reputation for integrity and professionalism, as well as the ability to

maintain a high standard of integrity in the office;

2. Have a commitment to and knowledge of the need for and responsibilities of

law enforcement, as well as the need to protect basic constitutional rights of all affected

parties;

Have a commitment to the statement of purpose and policies in this chapter;

4. Have a history of demonstrated leadership experience and ability;

5. Have the potential for gaining the respect of complainants, departmental

personnel, and the citizens of this City;

6. Be able to work effectively with the City Council, departmental personnel,

public agencies, private organizations, and citizens;

7. Be able to work with diverse groups and individuals, as shown by previous

experience;
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8. Be able to work effectively under pressure;

9. Be a high school graduate or recipient of a general equivalency diploma;

10. Be a United States citizen or lawfully authorized for employment in the

United States;

11. Be at least 21 years of age;

12. Not have been convicted of or plead guilty to a felony, crime of violence, or

offense involving moral turpitude, or any plea thereto; and

13. Be able to comply with the appearance of fairness doctrine.

In addition, at any given time, at least one member of the OPA Review Board shall

be a graduate of an accredited law school and a member in good standing of the Washington

State Bar Association; at least one member shall have at least five (5) years of experience in

the field of law enforcement; and at least one member shall have significant experience in

community involvement, organizing and outreach;

C. The Chief of Police shall cause a thorough background check of nominees for

OPA Review Board identified by the Council and shall report the results to the Council.

3.28.910 OPA Review Board to prepare quarterly report.

The OPA Review Board shall prepare and submit a quarterly report to the City

Council, Chief of Police, City Attorney, Mayor, and City Clerk for filing as a public record.

The OPA Review Board's report shall be prepared in accordance with the following

provisions:
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A. The OPA Review Board shall review and report on the implementation of the

Office of Professional Accountability.

B. The OPA Review Board's report shall contain a general description of the files

and records reviewed, and should include, but not be limited to:

1. The number of closed, completed cases reviewed;

2. The total number of complaints received by the Office of Professional

Accountability;

3. The number of complaints by category and nature of allegation;

4. The percentage of complaints sustained and not sustained;

5. The nature of disciplinary action taken in sustained cases;

6. Patterns of complaints including:

a. Type of complaint,

b. Geographic area of complaint,

c. Race, ethnicity, gender of complainants,

d. Race, ethnicity, gender, assignment, seniority of officer(s) who is/are

subject of complaint;

7. The number of officers who have received three (3) or more sustained

complaints within one (1) year;

8. The number of follow-up investigations requested by the OPA Auditor, the

number of follow-up investigations completed by the Department, and the number of

follow-up investigation requests denied by the Department;
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9. The number of contact log cases and line referral cases where the OPA

Auditor recommended that full investigations take place, the number of such investigations

completed by the Department, and the number of follow-up investigation requests denied by

the Department;

10. A summary of issues, problems and trends noted by the OPA Review Board

as a result of their review;

11. Any recommendations that the Department consider additional officer

training, including recommendations that the Department consider specialized training for

investigators;

12. Any recommendations the Department consider policy or procedural

changes;and

13. A Review of the OPA Director's involvement in community outreach to

inform citizens of the complaint process and the role of the Office of Professional

Accountability.

C. The OPA Review Board's report shall not contain any recommendations

concerning the discipline of any particular police officer, nor shall the report comment upon

or make any recommendation concerning potential civil or criminal liability of specific

employees, police officers, or citizens.
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D. The OPA Review Board's report shall forward its report to the President of the

City Council, the Chair of the City Council's Public Safety Committee, Mayor, City

Attorney and City Clerk no later than the thirtieth day of March, June, September and

December of each year.

3.28.915 OPA Review Board to meet with City Council.

The OPA Review Board shall present their report quarterly to the City Council.

10 3.28.920 Access to and Confidentiality of files and records.

11 A. The OPA Review Board shall have access to, for purposes of review, redacted

12 complaint forms of all OPA complaints and redacted files of all closed OPA investigations.

13 The OPA Review Board shall have access to summary information necessary for its

14 reporting obligations as set forth in section 3.28.9 10 of this chapter.

15 B. In discharging his or her responsibilities, OPA Review Board members shall

16 protect the confidentiality of Department files and records to which they have been provided

17 access in the same manner and to the same degree they would be obligated to protect

18 attorney-client privileged materials under legal and ethical requirements. The OPA Review

19 Board shall also be bound by the confidentiality provisions of the Criminal Records Privacy

20

1
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Act (RCW Chapter 10.97) and Public Disclosure Act (RCW Section 42.17.250 et seq.).

The OPA Review Board shall not identify the identity of the subject of an investigation in

any public report required by this chapter.

Section 3. This ordinance shall take effect and be in force thirty (30) days from and after

its approval by the Mayor, but if not approved and returned by the Mayor within ten (10)

days after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the t ~t~-' day of Eeb 2002, and signed by me in

open session in authentication of its passage this I I

~~
day of -'

rSident of the City Counciles

Approved by me this t V day of !~ Ja - - - -1 2002.

.0

Filed by me this 10 day of RAMOW 12002.

26
11 (Seal)
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January 29, 2002

To: Police, Fire, Courts &amp; Technology Committee

From: Peter Harris, Central Staff

Re: Amending the Municipal Code for consistency with the Seattle Police

Officers' Guild agreement on the OPA Review Board and OPA Auditor

Introduction

In December 1999, the Council passed Ordinance 119825 to create the Officeof

Professional Accountability (OPA) Review Board and to replace the Internal

Investigations Auditor with an OPA Auditor. Several aspects of the roles and

membership of the Review Board and Auditor subsequently became topics for labor

contract negotiations between the Cl`y and the Seattle Police Officers' Guild. The final

points in the negotiations were settled with an interest arbitration award last November.

Some provisions of the collective bargaining agreement between the City and Officers'

Guild are inconsistent wi th the currem Municipal Code. The purpose of the attached

ordinance is to make the Municipal Codeconsistent with the agreement. The ordinance

does so by replacing the existing sections of the Code -concerning the Review Board,

Audi tor and OPA with -new sections. The new sections are substantively the same as the

existing sections except where changed for consistency with the agreement. The intent in

amending the Code in this wholesale fashion, rather than line by line, is to make the end
result clear, and also to improve the or,-anization of this part of the Code.

None of the Code amendments proposed here represent significant policy decisions,

because, where the Guild agreement and Code disagree, the City is obligated to follow

the agreement, The Council has the option of not revising the Code to reflect the

agreement. This would not change the roles and responsibilities of the Review Board
and,

Auditor - they would remain as agreed - but could easily lead to confusion.

Theordinance is scheduled for discussion and possible vote in the February 6 meeting of

the Corm-nittee.

Organization of this cover memo

Pages 2-3 summarize the results of the negotiations with the Officers' Guild on the

Review Board and Auditor.

Pages 3-10 discuss the major questions that emerged from the negotiations and describe

how they are addressed in the proposed ordinance. The major questions are these:



1. Who hires the OPA Auditor?

2. What should the Municipal Code list as qualifications of Review Board

members?

3. Will the Auditor audit all case files of complaints notinvolving allegations of

unnecessary or excessive force, or only some?

4. Who may initially request further investigation of complaints, the Auditor or

the Review Board?

5. Should the Review Board resolve disputes between the Auditor and OPA
Director about further investigation?

6. May the Auditor or Review Board review complaint classification aecisions?

7. Should the Municipal Code state that a Review Board member's intentional

breach of confidentiality is grounds for removal from the Board?

8. Pending the conclusions of the Racial Profiling Task Force and possible

subsequent negotiations with the Guild, should the Municipal Code's

requirements for Review Board reports exclude the race and ethnicity of

complainants and of officers who are subjects of complaints?

Pages 10-12 summarize each section of the proposed ordinance, explaining how it varies

from the existing Code and how it reflects the answers to the questions above.

Attached for reference are a September 2000 memorandum of understanding between the

City and the Officers' Guild, which interprets and explains the portions of the collective

bargaining agreement that apply to the OPA, Auditor and Review Board; the November
2001 interest arbitration award; and Municipal Code sections 3.28.600-760.

What were the main results of the negotiations?

The September 2002 Memorandum of Understanding (MOU) interprets and explains the

entire collective bargaining agreement. The main points of agreement on the Review

Board and Auditor were these:

the existing Internal Investigations Auditor shall be continued with its curreni

authority, which includes auditing all investigations involving Guild member
"but may be renamed the OPA Auditor";

the City will implement the OPA Review Board " with at least three members";

the Review Board may review redacted versions of all complaint forms and

redacted versions of all closed case files-, and
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when the Auditor and OPA Director disagree about whether further investigation

of a case is warranted, the Review Board will make the final decision.

Tlie IVOU also called for further negotiations on the composition of the Review Board,

con fidentiality, the Board's reports, and several other topics. The further negotiations

and the final interest arbitration award yielded the following points of agreement:

Review Board members shall have "a commitment to and knowledge of the need
for and responsibilities of law eiifotcement, as well as the need to protect basic

constitutional rights of all affected parties'"; "the absence of any plea to or

conviction for a felony, crime of violence, or an offense involving moral

turpitude"; and,the ability "to comply with the requirements of the appearance of

fairness doctrine.. as a member of the OPA Review Board."

The Review Board shall have three members (not at least three, as stated in the

MOU). At least one shall be a member of" th(~ bar, one shall have at least five

years of law enforcement experlience, and one shall have significant community

organizing experience.

The Council shall appoint Review Board members. It shall solicit Guild input on
the Review Board candidates.

Each Review Board member shall sign a confidentiality agreement, and an

intentional breach of the agreement shall be grounds for removal from the Board.

The Review Board's reports shall include a review of the implementation of the

OPA, including its outreach acti vi ti es, and la general overview of the cases the

Board has reviewed and of the nature and patterns of complaints. The reports

may also summarize Issues, problems and trends, and make recommendations on
Police Department policies and procedures.

Major questions emerging from the Guild agreement

1. Who hires the OPA Auditor?

SMC 3.28.600 currently says,

"The OPA Review Board shall, subject to City Council consultation ... hire a

full-time Auditor ('OPA Review Board Auditor') as its staff."

Prior to the ordinance creating the Review Board and OPA Auditor, SMC 3.28.620 said,

"The Mayor shall appoint an Auditor, subject to confirmation by the City Council,

to provide review and assessment of the investigation of Internal Investigations

complaints."



The MOU says,

"The City agrees that the IIS Auditor position shall be continued in effect with its

current authority but may be renamed the OPA Auditor, with the clarification that

the Auditor may audit all OPA cases involving Guild bargaining unit members."

Labor Relations reports that the City and Guild understood this to mean that renarming the

Auditor would be the only change in the Auditor's position from the current practice,

The current practice is for the Mayor to appoint and Council to confirm the Internal

Investigations Auditor. This implies that the OPA Auditor should be appointed by the

Mayor and confirmed by the Council.

In addition to being inconsistent with the Guild agreement, the current Code creates an

anomalous supervisory relationship. The Auditor has access to the full contents of all

OPA case fik~s. According to the agreement, unless there is a dispute between the

Auditor and. --)PA Director about further investigation, the Review Board will see only

redacted ve--,~-~-ions of closed files. If the Review Board hired the Auditor as its staff, the

Board would have less access to information than its own staff.

The proposed ordinance would amend the Code so that the OPA Auditor is appointed by
the Mayor and confirmed by the Council,

2. What should the Municipal Code list as qualifications of Review Board
members?

The eligibility criteria for Review Board members were a main topic of the negotiations.

In addition to repeating some of the qualifications already listed in SMC 3.28.620, the

interest arbitration award says that all Board Members should:

be citizens of the U.S. or authorized to work in the U.S.;

possess a high school diploma;

be at least 21 years old;

not have a plea to or conviction for a felony, crime of violence, or offense

involving moral turpitude; and

be able to comply with the appearance of fairness doctrine as mernbers of the

Board.

SMC 3.28.620 says that one Board Member shall be a member of the Bar, another shall

have experience in community involvement and organizing, and another "shall have at

Ileast five years of experience in criminal justice or related fields". The interest
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arbitration award repeats the first two of these, but narrows the third, by saying that one
member "shall have at least five years of experience in law enforcement."

The additional criteria will apply whether or not they are added to the Municipal Code.
The requirement that one Board member have five years of law enforcement experience
fits within the requirement that one member have five years of experience in criminal

justice or a related field, so applying this criterion would not contradict the Code.

Adding t' ese criteria to the Code, however, would consolidate them in one place and may
reduce uncertainty about what criteria apply.

The proposed ordinance would incorporate these qualifications in the Code.

3. Will the Auditor audit all case riles from complaints not involving allegations of

unnecessary or excessive force, or only some?
I

Prior to December 1999, the Code said the Auditor would audit only 20% of case files

from complaints hot involving allo-ations of unnecessary or excessive force. (The
Auditor has audited and will continue to audit all case files from complaints that do
involve such alle--.aflions.) SMC 3.28-600, which was amended in 2000 to allow the

Internal Investi,-ations Auditor to continue wor'-On- until the OPA Review Board and
Auditor are appointed, repeats this. S-MC 3.28.630, however, says,

"the OPA Review Board Auditor shall audit all of the completed OPA case files

involving complaints other than those involving unnecessary or excessive force."

Reportedly the current Auditor has routinely audited more than 20% of these case files,

perhaps all of them. As noted above, the NIOU says, "the Auditor may audit all OPA
cases involving Guild barga'fn'In,2 unit members."

The only apparent benefit of havin,--, the Auditor audit only 20% of these case files would
be to reduce costs. This option could be re-evaluated if and when Auditor's costs become
a problem.

The proposed ordinance states that the Auditor will audit all case files from complaints
not involving allegations of

unnecessary or excessive force.

4. Who may initially request further investigation of complaints, the OPA Auditor
or the Review.Board?

The Municipal Code is somewhat ambiguous on this question, and the Guild agreement
addresses it only indirectly.

SMC 3.28.600, which defines the duties of the Internal Investigations Auditor pending
the creation of the OPA Auditor, says,



"Auditor may request further investigation. . .

After reviewing the file, the

[Internal Investigations] Auditor may request the OPA
. .

to conduct further

investigation, . .

In the event the Chief of Police disagrees with this

recommendation, he or she shall
. . provide the Auditor with a written statement

of the grounds for this decision."

However, paragraph C in SMC 3.28.630, on Audit Procedures and Standards, says,

"OPA Review Board Auditor May Request Further Investigation. . .

After the

OPA Review Board Auditor has reviewed the file, the OPA Review Board may
request the Office of Professional Accountability . .

to conduct further

investigation." [emphasis added]

And paragraph E in this section says,

"Monthly Review of Contact Log and Complaint Records. The OPA Review

Board Auditor shall review the OPA contact log and OPA complaint records at

least monthly. If, after reviewing the OPA contact log and OPA complaint

records, the OPA Review Board believes that a contact log complaint should be

investigated further, or that a case that has been designated for a line referral

should receive a full investigation by the OPA, the OPA Review Board may
request the OPA

. .

to conduct a full investigation." [emphasis added]

These two paragraphs imply either that the Review Board makes the initial request on

behalf of the Auditor, or that the Review Board itself reviews files, contact logs and

complaint records. The latter is inconsistent with the limits in the Guild agreement on the

Review Board's access to OPA files and on the Review Board's role in individual cases.

The former might be consistent with a relationship between the Auditor and Review

Board in which the Review Board hired the Auditor as staff (a relationship that would be

inconsistent with the Guild agreement, per #1 above), but if the Review Board didnot

read open case files and review contact logs, it would be in the position of requesting

further investigation on the basis of information it did not itself directly have.

The Guild agreement implies, but does not say, that it is the Auditor and not the Review
Board who may initially request further investigation of complaints. The MOU says,

"The OPA Review Board [will] render a final and binding decision in those cases

referred by the Auditor in which there is a dispute between the Auditor and the

OPA Director concerning whether further investigation of a case file is

warranted".

The interest arbitration award says,

"The Basis for Reguesting Further Investigation. Prior to submission of an issue

to the OPARB the Auditor and. OPA Director will delineate their dispute in
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writing and the Auditor will specify what if any further investigation is being

requested."

By say,*- n2 that the Revle,,v Board makes decisions on cases referred or submitted to it by
the ALICII"LOT' h en the Auditor and OPA Director disagr e, these imply that the Auditor

makes the 1mitial request for further investi-a-ion.
~,

I

If the Review Board does not hire the Auditor, and does not have direct access to OPA
case files, it would not be in the position to make the initial request for further

investicT Lit lon. In combination with the amblaulues I n the Municipal Code and the

implications of the Guild agreement, this suggests the best option is to clarify in the

Murnci pal Code that the Audi tor, and noi the Review Board, may make I nitial requests
for furtner invest] gation, This Would be consistent with a structure in which the Auditor

is appointed by the Mayor Or Council, has complete access to OPA files, and may request
further investi-ation, and the Review Board has limired access to OPA files and becomes
involved in individual cases only when the Auditor and OPA Director or Police Chief

disa-ree about further investityation. (See also and #6 below.)

The proposed ordinance would amend the Code to clarify that the Auditor, and not the

Review Board, makes the initial request for further investigation.

5. Should the Review Board resolve disputes between the Auditor and OPA
Director about further investi)gation?

The Municipal Code cuiTentl y does not -I ve the Review Board the duty to resolve
I

disputes bet~veeri the Auditor and OPA Director about further investigation. As
discussed in #4 above, SMC '3.2~8.630 says only that the Review Board may request

further Investigation. The Code states. o
.:-,

I L
I

r at least implies, that the Police Chief decides

whether there will be further investigation. Paragraph C in this section of the Code
concludes,

"In the event the Chief of Police disaurees w'th Ll

'

I his recommendation [for further

investigation], he or she shall.
. provide the Review Board with a written

statement of the irounds for this decision."

The MOU with the Guild says,

"The OPA Review Board shall have the following powers... Torenderafinal

and binding decision in those cases refelTedby the Auditor in which there is a

dispute between the Auditor and the OPA Director concerning whether further

investigation of a case file is warranted
.C)

The interest arbitration award says,

"Prior to submission of an issue to the OPARB the Auditor and OPA Director will

delineate their dispute . .

and the Auditor will specify what
. .

further investigation



is being requested. Such referrals will not consider disputes over classification

decisions, and will be limited to disputes over (1) whether relevant witnesses were

contacted and relevant evidence collected; and (2) whether interviews were

conducted on a thorough basis, the OPARB after reviewing the file will issue a

final and binding decision resolving the dispute between the OPA Director and

Auditor. If the OPARB sends a case back for further investigation, it must

specify what investigative task(s) need to be performed. .

~"

It seems clear from the MOU and interest arbitration award that the Review Board's

"final and binding" decision in such cases would only be whether there will be further

investigation, and not on any other aspects of the case, including the ments of the

com,olaint. Nevertheless this would give the Review Board new decision-making

authority on one aspect of some complaint investigations. It would create a third level of

citizen oversight of the extent of investigations: First, the civilian OPA Director can

direct the sworn Investigations Section of the OPA to conduct more investigation;

second, the Auditor can recommend further investigation to the OPA Director; third, with

this amendment, the Review Board could resolve disputes on this between the Auditor

and OPA Director. It is difficult to predict how often the Board would be called on to

resolve such disputes. The main effect may be to reinforce the Auditor's

recommendations in these cases.

The proposed ordinance would amend the Municipal Code so that the Review Board is

authorized to render final decisions on further investigation when the Auditor and OPA
Director disagree about whether further investigation is warranted.

6. May the Auditor or Review Board revie complaint classification decisions?

The first decision in the OPA review of misconduct complaints is whether the complaint

will receive an OPA investigation, be referred to the line supervisor for investigation, or

only be entered on the contact log. This is the classification decision.

Paragraph E in SMC 3.28.630, quoted in #4 above, says that Auditor or Review Board

may request that contact log complaints be reviewed further and may request that cases

classified as live referrals instead be investigated by the OPA.

As quoted in #5 above, the interest arbitration award says that "disputes over

classification decisions" may not be referred to the Review Board for resolution. Labor
Relations reports that this was intended to mean that the Review Board has no role in

classification decisions. Consistent with current practice, the Auditor may request

changes in classification decisions, but not require them, and may not refer disputes with

the OPA Director about classification decisions to the Review Board.

This question is linked to #I and #4 above. If the Auditor is not staff to the Review

Board, and it is the Auditor who may make initial requests for further investigation, and

the Auditor has access to open complaint files but the Review Board does not, it would
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be consistent for the Auditor to review complaint classification decisions, not the Review

Board.

The proposed ordi n ance would amend the Code to clarify that the Auditor, and not the

Review Board, may review complaint classification decisions.

7. Should the Municipal Code state that a Review Board member's intentional

breach of confidentiality, is grounds for removal from the Board?

The interest arbitration award says,

"An intentional breach of the confidentiality provisions of the ordinance [creating

the Review Board] shall con sti tute gro unds for removal.
"

Both the current Code and the proposed ordinance require the Review Board to protect

the confidentiality of Police Department filles, and both say that the Council may remove

Revie~v Board members for cause. A Board member's violation of the confidentiality

provisions of "fie Code would be a clear cause for removal. The question is whether the

Code should state this explicitly.

There is no apparent reason wfiv this cause should be singled out among all causes for

removal. Listing one cause could potentially reduce the Council's ability to remove a
Z:~

Review Board mornber for other causes that are not listed.

The proposed ordinance would not add this statement to the Code.

8. Pending the conclusions of the Racial Profiling Task Force and possible

subsequent negotiations with the Guild, should the Municipal Code's requirements15

for Review Board reports exclude the race and ethnicity of complainants and of

officers who are subjects of complaints"

SNIC 3.28.640 calls for quarterly public reports to the Council and others by the Review

Board. The reports are to include

"Patterns of complaints, including. .
Race, ethnicity, gender of complainants

[and] Race, ethnicity, gender, assignment, sen-liotity of officer(s) who is/are
C~

subject of complaint." [sic]

The interest arbitration a ard says,

"After the committee on racial profiling has made its final report and

recommendations, the City may determine that it is appropriate to gather,

maintain and report data on the race, ethnicity and gender of complainants, and on
the race, ethnicity, gender, assignment and seniority of officers who are the

subject of complaints. The City will provide thirty. . days notice
. .

of its intent to



begin gathering, maintaining, and report such data on compla
-

inants and officers

and the Guild may request to reopen negotiations on that subject."

The choice is whether to delete these particular reporting requirements from the Code

pending the completion of the Racial Profiling Task Force's work, the subsequent City

decision about whether to gather these data, and the results of any negotiations on this.

The advantage of deleting these reporting requirements would be to avoid creating an

expectation that the Review Board's reports will necessarily contain this information.

The advantage of not deleting them would be to maintain the policy intent and avoid

again amending the Code if the City chooses to have the Review Board report on these

and successfully negotiates this with the Guild.

The proposed ordinance would leave these reporting requirements in the Code.

Summary of Municipal Code changes in the proposed ordinance

Section I of the proposed ordinance would repeal SMC sections 3.28.600 through

3.28.760, which currently create and define the OPA, the OPA Review Board, and the

OPA Auditor.

Section 2 of the proposed ordinance would replace the repealed Code sections first by

creating the OPA, then by creating the OPA Auditor, and then by creating the OPA
Review Board; as follows:

Subehapter V11 Office of Professional Accountability

New section 3.28.800, "Office of Professional Accountability created - Functions and

authority," exactly replicates the current 3.28.700,

New section 3.28.805, "Definitions," replaces existing sections 3.28.610 and 3.28.710.

The term "Internal Investigations Section" and the acronym "HS" are replaced with

"OPA investigations Section" and "OPA."

New sections 3.28.810, 3.28.815 and 3.28.820, titled "Office of Professional

Accountability - Director," "OPA Deputy Director," and "OPA Procedures Manual,"

exactly replicate the current 3.28.720, 3.28.730 and 3.28.740.

New section 3.28.825, "Reports," replicates the current 3.28.750, adding the sentence,

"The [OPAJ, Director shall provide to the OPA Auditor and OPA Review Board

information necessary for their respective reporting functions as set forth in this chapter."

The purpose is to create an affirmative duty of the Director to support the Auditor's and

Review Board's reporting functions. This is consistent with the 2002 Statement of

Legislative Intent on OPA Complaint Investigations.

New section 3.28.830, "Confidentiality of Files and Records," replicates the current

3.28.830, except that the title is changed from "Records."
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Subehapter V111 Office of Professional Accountability Auditor

New section'-3-28,850, "Office of Professional Accountability Auditor Established,"

defines the appointment, term, and qualifications of the OPA Auditor as they were

defined for the Tnterna", Investigations Auditor prior to Ordinance 119825 in December
1999. -rhis reflects the a,-recrnent with the Officers' Guild that the Auditor's role will

COntinUe as practiced today - njiniel%, as the Interval Investigations Auditor-bL.t1 be

renamed. (The role of the Auditor did not chan-e after December 1999 because the

le0slated cham~es in the Auditor's role depended or. the implementation of the Review

Board, which in tiurn depended on the copciusion of the negotiations with the Officers'

Guild.) The k-ev substantive chanaes to the current Code would be that the Mayor would

appoint and CouncllA ould confirrii the Auditor, the Auditor would not report to the

Review Board, and the duties of the Auditor and Review Board would not be,

interi-nina,led.

New section -3~218,855, "OPA Audit procedures and standards," replicates the current

3.2 8.630. with two rninor chanaes and oric addition. The position title '-'OPA Review

Board ALIdi'Of" is replaced by the title "OPA Auditor." The last sentence in the current

paragraph B becomes ne", para-raph C, and subsequent paragraphs are re-lettered

accordin,jiv. The addition defines the roles of the Auditor and Review Board in disputes

over furthcr iivestigati on, per the MOU:

"If the basis for the OPA Auditor's request for further investigation is that a

relevant witnoss or,,~,jtnesses 'were not contacted, relevant evidence was not

ecollected, or an interview or 1ruerviews ~vel- not thorough, and the Chief of Police

disagrees with the OPA Auditor's recomi-neridation for further investigation, the

OPA Auditor may refer the issue of further investigation to the OPA ieview

Board. The OPA Review Board shall decide whether the OPA shall conduct the

further investigation requested by the OPA Auditor, In the event further

invest, ciation is ordered, the OPA Auditor may audit the file to ensure compliance
with the OPA Review Board's decision. If the OPA Auditor finds that the Police

Department has not complied with the OPA Review Board's decisiori, the OPA
Auditor may subi-nit the matter of compliance to the OPA Review Board. The
OPA Review Board shall decide whether the Department has complied. The

OPA Review Board's decisions regarding further investigation and compliance
therewith shall be final and binding."

New sections 3.28.860 and 3.28.865, titled "OPA Auditor to prepare semiannual -report"

and "OPA Auditor to meet with Mayor, City Council, and Chief of Police," define the

Auditor's reporting requirements as they were defined before the Code was amended by
Ordinance 119825 in December 1999.

New sectio
'

n 3.28.870, "Confidentiality of files and records," creates confidentiality

requirements for the Auditor parallel to those for the OPA Director.
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Subehapter IX Office of Professional Accountability Review Board

New section 3.28.900, "Office of Professional Accountability Review Board

Established," replicates paragraph A of the current 3.28.600, except that the Review
Board no longer hires the- Auditor, and a quorum is defined.

New section 3,28.905, "Appointment of the OPA Review Board," replicates the current

3.28,620, except that the qualifications are revised for grarnmar, the new qualifications

from the interest arbitration award are added, and the requirement that one Review Board
member have "experience in criminal justice or a related field" is changed to "experience
in the field of law enforcement."

New section 3.28.910, "OPA Review Board to prepare quarterly reports," replicates the

current 3.28.640, except that the reporting requirement of a "[11ist of officers who have
received three (3) or more sustained complaints within one (1) year" is revisea to "[tlhe

number of officers
.

.
.", per the interest arbitration award. This is consistent with the

Review Board's role in reviewing trends in complaints and the quality of complaint

handling, rather than becoming involved in individual cases and disciplinary decisions.

Note that files on sustained cor,,-iplaints, including the names of the parties, are public
records.

New section 3.28.915, "OPA Review Board to meet with City Council," exactly

replicates the current 3.28.650.

New section 3.28.920, "Access to and Confidentiality of files and records," creates

confidentiality requirements for the Review Board parallel to those for the OPA Director

and Auditor.

Conclusion

The proposed ordinance and this memo were prepared in consultation with Maureen
Madion and Marilyn Sherron of the Law Department and Fred Treadwell of Labor
Relations. If you would like a briefing on this topic, please let me know,

cc: Edsonya Charles, Mayor's Office

Fred Treadwell, Labor Relations

12



MEMORANDUM OF AGREEMENT

by and between

THE CITY OF SEATTLE

and

THE SEATTLE POLICE OFFICERSGUILD

The parties to this Memorandum of Agreement, the City of Seattle ("City") and the

Seattle Police Officers' Guild ("Guild"), are contemporaneously executing a Collective

Bargaining Agreement to cover the term from January 1, 2000, through December 31,

2002. This Memorandum of Agreement is being reached to explain and interpret

provisions of the Collective Bargaining Agreement.

1. The dollar loss reporting threshold for secondary operators in the Communications
Center shall remain $ 1,500 for car prowls and $500 for other crimes. This dollar

loss ;reporting threshold was first established by a Memorandum of Agreement dated

December 12, 1996, and it was not intended that it would supplant the Telephone
Reporting Unit functions,

2. The parties have previously agreed on the attached job description, labeled

"Detective Aides," and that the Guild will not assert any collective bargaining or

grievance rights should the City create a civilian job with the job duties listed in the

job description, Should the City assign to civilian employees any duties currently

being performed by Guild members that are not listed on the attached job

description, the Guild shall retain collective bargaining and grievance rights over the

assignment of such duties. It is the intent of the parties that detective aides are

intended to assist detectives. There is no intent on the part of the City or the Guild

that detective aides will supplant detectives. During the term of the parties

Collective Bargaining Agreement effective January 1, 2000, the City may employ no
more than ten detective aides at any one time. In addition, the City may maintain no

lesser ratio than twenty-two detectives to one detective aide.

3. The parties have previously agreed on the attached language governing the use of

storefront Volunteers and storefront employees, labeled "Sforefront

Volunteers/Employees," and that the Guild will not assert any collective bargaining
or grievance rights should the City create such positions with the job duties listed in

the attachment. Should the City assign to civilian employees any duties currently

being performed by Guild members that are not listed on the attached job

description, the Guild shall retain collective bargaining and grievance rights over the

assignment of such duties.

4. Supplemental Benefits Eligibility - Employees must meet the standards listed in

SMC 4.44.080 to be eligible for the, benefit amount provided in SMC 4,44~020,
hereinafter referred to as supplemental benefits, which exceeds the rate required to



Memorandum of Understanding
Seattle Police Officers' Guild

June 23, 2000

Page 2

be paid by state law. These standards require that employees: (1) comply with all

Department of Labor and Industries rules and regulations and related City of Seattle

and employing department policies and procedures; (2) respond, be available for

and attend medical appointments and treatments and meetings related to

rehahil~:':ation, and work hardening, conditioning, or other treatment arranged by the

a.~y and authorized by the attending physician; (3) accept modified or a ternatvI i e

duty assigned by supervisors when released to perform such duty by the attending

physician; (4) attend all meetings scheduled by the City of Seattle Industrial

Insurance Unit or employing department concerning the employee's ~tatus or claim

when properly notified at least five (5) working days in advance of such meeting
unless other medical treatment conflicts with the meeting and the employee
provides twenty-four (24) hours' notice of such meeting or examination.

The City will provide a copy of the eligibility requirements to employees when they
file a workers' compensation claim. If records indicate

, two (2) no-shows,

supp:'ernental beriefits may be terminated no sooner than seven (7) days after

not,ifiC.,ation to the employee. The City's action is subject to the grievance procedure,

5. Already-Implemented Health Care Changes - The changes in health care coverage
resu'tng from the City's change to self-insurance shall be maintained during the

term of -the Collective Bargaining Agreement.

Changes in Health Care Plan Third-Party Administrators and/or Provider Networks -

During the term of the Collective Bargaining Agreement and consistent with Section

11
~
11 of the Agreement, the City shall have the right to contract with ard/or change

one or more third-party administrators for health care benefit plans and to change
provider networks, even though such a change may exclude the health care

providers of some employees from coverage under the City's benefit plans, if

benefits remain subsfantia!:'Y similar to the current level of benefits. The City shall

provide the Gu'lj wiln at lea_st 30 days written notice of any change of provider

networks and/or third party administrators,

7. The parties agree that the following shall be agenda items for discussion by the

Labor-Management Committee: vacation scheduling; changing the clothing

~~::iowance to a voucher and/or quartermaster system; the 72-hour notice provision,
Section 7.3; access to, retention of, and the contents of personnel files; the

procedures used by the City with respect to employees who initially fail to qualify

with their firearms, Section 7.5; and alternative work shifts. The parties also agree
that patrol shift stort times would be an appropriate topic for an Employee
Involvement Comftl~lee.
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8. Transfers - The Collective Bargaining Agreement calls for the use of a Disciplinary
Review Board (DRB) to hear appeals of disciplinary action and defines as

disciplinary action "Suspensions, demotions, terminations, and disciplinary transfers

;identified by the City." If the Guild believes that a transfer not identified by the City
as disciplinary in nature is in fact disciplinary, the Guild's challenge to the transfer

shall be handled through the normal grievance procedure.

9. The provisions of Section 3,6A apply only to complaints received after the execution

.

of the Collective Bargaining Agreement.

10. Office of Professional Accountability (OPA) Review Board - The OPA Review Board
Auditor position and the right of It-he Review Board to recommend further

investigation of an Internal Investigations Section (11S) complaint shall be subject to

the following provisions:

A. The City agrees that the IIS Auditor position shall be continued in effect with its

current authority but may be renamed the OPA Auditor, with the clarification that

the Auditor may audit all OPA cases involving Guild bargaining unit members.

&amp; The Guild agrees that the City will implement a civilian OPA Review Board with

at least three members to be appointed by the City Council at the conclusion of

the process outlined in paragraph "D" below.

C. The OPA Review Board shall have the following powers with respect to

complaints lodged against Guild bargaining unit members:

1. To review all redacted 2.7 complaint forms with classification noted;

2. To render a final and binding decision in those cases referred by the Auditor

in which there is a dispute between the Auditor and the OPA Director

concerning whether further investigation of a case file is warranted', and

3. To request and review closed, redacted case files.

D. Upon ratification of the Collective Bargaining Agreement, the parties shall

commence interest-based negotiations over:

.

The composition of the OPA Review Board;
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2. Eligibility for appointment to the OPA Review Board;

3. Confidentiality issues;

4. The basis on which further investigation may be requested;

5. The impacts on employee discipline, if any;

6. Any reporting to accomplish the OPA Review Board's mission; or

7. Any other mutually agreed upon topics.

In the event the parties are unable to reach agreement within 60 days or six

meetings, whichever comes sooner, either party may advance remaining issues

to final and binding interest arbitration pursuant to the criteria of RCW 41.56 et

seq. The time limits in this paragraph may be extended by mutual written

agreement of the parties. A single arbitrator shall be selected using the same
0~0,.,~-,edure as set forth in the Collective Bargaining Agreement. The parties will

be precluded from asserting during this proceeding that any of the issues listed

in this paragraph are not proper subjects for interest arbitration.

E. U.pon completion of the process set forth in paragraph "D" above, the City shall

am,,.--md its ordinances related to police oversight so as to harmonize with its

terms.

F. Only the Chief of Police, or his/her designee under the circumstances set -forth ;in

the Collective Bargaining Agreement, may impose discipline on bargaining, unit

members.

I I
. Equal Emp!oyment Opportunity (EEO) Investigations - The Department may assign
the responsibility fcr EE0 matters, including investigations, outside the Internal

Investigations Section; provided the investigation is conducted in accordance with

the Collective Bargaining Agreement; and provided any questioning of bargaining
unit members is conducted- by an EEO investigator who is a sworn member with the

civil service rank of sergeant. If the subject of the complaint is the EEO Investigator,

the questioning shall be conducted by a sworn member other than the EEO
investigator.
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All disputes regarding the application or interpretation of this Memorandum of

Agreement shall be adjudicated in accordance with the provisions of the grievance
procedure in the parties' Collective Bargaining Agreement.

Signed this - day of 2000.

SEATTLE POLICE OFFICERS; GUILD THE CITY OF SEATTLE

Mike Edwards Fred Treadwell
President Labor Negotiator

FT:11'plm

Attachments. Detective Aides Job Description.

Storefront Volunteers/Employees Job Description

f'Lljpim,llg:\Iabor\akord\SPOG2000CBA-V,CA.doc,~i~(';li'29/2002 5:03 PM



DETECTIVE AIDES

Assist sworn detectives by performing certain non-field work functions. At the direction

of a detective or sworn supervisor, a detective aide may perform the following tasks:

1. Process arrest reports and citations.

1. 1 Coordinate and arrange witness interviews conducted by a detective.'

1.20btain booking numbers.

1.3Check court dates, times, and locations.

1.40btain photographs to be selected and assembled by a detective into a photo
montage.

1.5 Retrieve documents and records and other items.

2. Respond to telephone calls and receive visitors.

2.1 Provide authorized information regarding the Department's investigative policies

and procedures on various programs.

2.2 Screen and refer visitors and telephone calls to the appropriate person.

3. Run criminal histories, Department of Corrections checks, and other records checks.

4. Perform computer operations.

4.1 Perform data entry using word processors, spreadsheets, and other programs
using personal computers or computer terminals.

4.2Assist employees in computer operations and procedures.

5, Locate witnesses and suspects through the use of computer programs, library

resources, and other means that do not require field work.

6~ Record, post, or log specific information; prepare tallies of documents.

7. Process impounded and found property.

8. Maintain logs and prepare statistical data concerning crimes investigated by the
detectives to which the detective aide is assigned.

9. Assist a detective or other sworn employee in clearing evidence.



STOREFRONT VOLUNTEERS/EMPLOYEES

Provide information to citizens in the Seattle Police Department (SPD). Provide
information concerning the resources of SPD, the options available if a matter is

handled through SPD, and the' procedures that SPD will generally follow in

processing certain types of cases.

2. Provide referrals to organ izations/i ndividuals within SPD, and/or other community
agencies,

3. Take written reports only of the same type now taken by secondary operators in

Communications and by Community Service Officers, where the following

circumstances apply:
I

3.1 The loss is under $500.

3.2There is no evidence.

3.3The crime is not a crime against a person.

3AThere is no suspect information.

3.5 No firearm is taken.

3.6The crime is not one of domestic violence or racially, sexually, or politically

motivated,

4. Not be attired in a police uniform.

5. Not perform any duties relating to crime scene processing and crime scene
investigation.





Janet L. Gaunt
Attorney at Law

Arbitration /Mediation / Factfinding

November 26, 2001

Christopher K. Vick

Aitchison &amp; Vick, Inc,

Evergreen Building, Suite 414

15 South Grady Way
Renton, Washington 98055

Marilyn Sherron

Director, Employment Section

City of Seattle Law Department
600 Fourth Avenue, 10h Floor

Seattle, WA 98104-1877

Re: Seattle Police Officers' Guild and City of Seattle

Interest Arbitratiori (PERC Nos. 15596-1-01-355)

:= cr-.

rn

Dear Counsel,

I am-enclosing an Interest Arbitration Award for the above-referenced case along with a bill

for my services. Congratulations on your hard work and successful resolution of the OPARB
issues.

Enclosures (2)

cc: Marvin L. Schurke (PERC)

(206) 932-7020

Fax (206) 932-7021

4907 S.W. Othello Street * Seattle, Washingto'n 98136-2027



IN THEIMATTEER OF THE INTEREST ARBITRATION

BE'Y,.'VvrE.v,,N

vs

SEATTLE POLICE OFFICER'S GUILD,

Union.

ERCCaseNo. 15596-1-01-355

INTEREST ARBITRATION

AWARD

On January 29, 2001, an interest arbitrationwas initiated pursuant to RCW 41.56.450

to resolve certain bargaining issues that had remairled at impasse despite collective

bargaining and mediation by the Public Employment Relations Comm,ission (PERC). The

ifissues cert-L ied by the PERC Executive Director for arbitration were:

I
.

The process for resolving disputes regarding the Office of Profes-

sional Accotintability Review Board implementation agreement, and

2. The scope 'of the, ssues to which the resolution process would apply,

By mutual cop-sent, Janet L. Gaunt was selected to serve as the neutral Arbitrator.

After some earlier postponements, the interest arbitration was scheduled to

co=-er-ce on Novernber 6, 200 1. Prior to that date, the parties advised the Arbitrator that

they had reached agreement upon terms and provisions that, completely and equitably

resolved the issues subinitted for arbitration. At the request of the parties, I have been asked



to adopt those provisions as my award and hereby do so. Pursuant to the parties' joint

stipulation and in accordance with the statutory criteria of RCW 41.56,465, the following

language should be renumbered and inserted as an Appendix to the current Collective

Bargaining Agree-ment.

OPA REVIEW BOARD

1. NOTHING IN THE AGREEMENT BETWEEN THE
.

CITY AND THE CUILD
SFL-kLL BE CONSTRUED AS A)NAIVER AND/OR LIMITAT16N ON THE
CITY'S RIGHT TO ADOPT LEGISLATION ENACTING THE OPARB- SO
LONG AS NOTHING IN SUCH LEGISLATION IMPLICATES A MANDA-
TORY SUBJECT OF BARGAINING AND/OR IS INCONSISTENT WITH
THE AGREEMENT BETWEEN THE CITY AND THE GUILD. THE
.CONTRACT GRIEVANCE PROCESS SHALL NOT APPLY TO THE
TERNIS OF TMS APPENDLX. THE EXCLUSIVE PROCESS FOR RESOLV-
ING DISP'U-TES RELATING TO THE TERMS Of THIS APPENDIX IS SET
FORTH AT 6 BELOW.

COMPOSITION OF THE OPA REVIEW BOARD

The City of Seattle's Office of Accountability Review Board ("OPARB") shall consist of

three (3) members. A quorum shall be two members.

The City Council shall appoint all of the members of the OPARB.

B. The City Council shall solicit- input from the Guild concerning potential I

appointments to the OPAR.B.

C. The City Council shall establish the term of office for the members of the

OPARB with _nonC serving a term of more than two (2) years, although members may be

appointed to successive terms.

ELIGIBILITY CRITERIA FOR BOARD MEMBERS

The OPA Review Board members should possess the following qualifications and
characteristics:
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A. A citizen o'L':the United States or be lawfully authorized to work in the United

States.

B. Possess a high school diploma or a GED at time of appointment.

C. Be at least 21 years of age for appointment.

D~ A commitment to and knowledge of the need for and responsibilities of law

enforcement, as well as the need to protect basic constitutionalrights of all affected parties.

E. A reputation for integrity arid professionalism, as well as the ability to

maintain a highstandard of integrity in the office.

F. The absence of any plea to or conviction for a fclony, crime oftviolence, or

an offense involving moral turpiwde.

&amp; Because members of the OPA Review Board may serve in a quasi-judicial

capacity in making decisions about whether or not investigations of police misconduct are

compL:,,',e, as a iec.-uirement for appointment, candidates must be able to comply with the

appearance of fairness doctrine with respect
+ their duties as a member

of the 0 'A Review Board. For the purposes o.. 1X
f this Append' ,

the appearance of fairness

doctrine shall be applied as an eligibility criter' la for appointment to the OPA Review Board,

as oppose,'" to being applied on a case-by-case basis.

In an effort to limit disputes regarding the type of infbrmatdon which must be provided to the

Guild regarding a candidatte, the parties hereby set forth the information to which the Guild

is entitled. Criminal history record information which includes records of arrest, charges,

allegations of crirninal conduct and nonconviction data relating to a candidate for

appoiritment, and Department records of any complaints of police misconduct filed by the

candidate shadl be mad-, available to the Guild. Access to such records by'the Guild shall be

for the sole purpose of assessing whether or not the candidate meets the above eligibility

criteria. Access shall be limited to the executive officers and members of the Board of

Directors of the Guild and the Guild's attorneys. Such records shall not be used by anyone
in connection with any other civil, criminal or other matter, or for any other purpose. After

the Guild has conducted its assessment of the candidate, the records shall be promptly
returned to the Department unless the Guild challenges the appointment as set forth in

Section 6, below. If the Guild challenges the appointment, the records shall be used solely

for the purpose of the arbitration, will be presented to the arbitrator under seal, and will be

returned to the City at the conclusion of the arbitration. Except as otherwise necessary for

the purposes of this Appendix or the resolution of a dispute up-der Section 6 below, such

records shall be maintained by the Guild as confidential and shall not be copied, disclosed

or disseminated.
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S-ection3: In addition to the qualifications and characteristics set forth
'

in Section 2

above, at least one (1) member of the OPARB shall be a graduate of an accredited law school
and a memberin good standing of the Washington State Bar Association.

a-ection4: In addition to the qualifications and characteristics set forth in Section 2

above, at least one (1) member of the OPARB shall have at least five (5) years of experience
in the field of law enforcement.

S-ection5: In addition to the qualifications and characteristics set forth in Section 2
a,-,-v.e, at least one (1) other member of the OPARB shall have significant experience and
history in community involvement, and community organizing arid outreach.

-~-ection6: The City' Council may establish such additional qualifications and
characteristics, as it deems appropriate, consistent with this Appendix.

11. 3. CONFIDENTIALITY

An intentional breach of the confidentiality provisions of the ordinance shall constitute

grounds for removal.

In addition, Board members shall sign a confidentiality agreement that states, as follows:

As a member of the City of Seattle's Office of Accountability Review Board ("OPARB"),
I understand that I will have access to confidential ancUor investigative information dnd/or

g,
Trecords that I am prohibited from disclosin
I agee not to disclose any such confidential

and/or Investigative informailon and~or records. I understand that proven, intentional, release

or disclosure of such conficlcritia'i arxb/or investigative information and/or records shall

constitute grounds for my removal as a member of the OPARB.

I further agree to indemnify, defend, and hold the City of Seattle harmless for and from any
legal acti

'
on(s) arising from proven, intentional, release or disclosure of such confidential

and/or investigative information by me.

Finally, I understand that in the event I do not intentionally release or disclose any
confidential andJor investigative information and/or records, the City has agreed to
"ridt
I. mzn,.~, defend, and hold me harmless for and from any legal action(s) arising from my
conduct as a member of the OPARB in accordance with SMC 4.64. 100 and SMC 4.64.1 i 0.
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111. 4. THE BASIS FOR REQUESTING FURTHER INVESTIGATION

Prior to submissiorn of an issue to the OPARB the Auditor and OPA Director will, delineate

their dispute in writing and the Auditor will specify what if any further investigation is beingL

requested. Such referrals will riot consider disputes over classification decisions, and will

be limited to disputes over (1) whether relevant witnesses were contacted and relevant

evidence collected-, and (2) whether inter-views were conducted on a thorough basis. 7`he

OPARB after reviewing the file will issue a final and binding decision resolving the dispute
between the OPA Director and Auditor.

If the OPARB sends a case back for Eirther investigation, it must specify what investigative

task(s) need to be performed as previously outlined by the Auditor.

A case only may be sent back for ftirt1her investigation if a reasonable amcun* o 'I time is

available.to accomplish the articulated investigative task(s) leaving 'Lime for the administra-

tive processing of the investigation before expiration of the contractual 180 day time period.
The administrative processing of the investigation includes the time required f'or line review,

but does not include any time subsequent to the mailing or other delivery of, the Loudermili

notice.

The OPA Director will notify the OPA Auditor when the articulated investigative taskshave
been completed and/or will provide an explanation to the OPA Auditor of the reasons the

requested tasks could not be com pleted. The OPA~Auditor may perfor M. an audit of the file

to ensure compliance with the OPAIRB's request for further investigation. If the OPA
Auditor does not agree that the Department has complied with the request for further

investig'ation, the OPA Auditor will meet with the OPA Director to try and resolve the matter

and gain compliance. If the OPA Auditor and OPA Director can not agree regarding

compliance, the matter of compliance will be submitted to the OPARB. The decision of the

OPARBregarding compliance shall be final and binding. All other conditions set forth

above regarding time constraints shaAl be applicable.

IV. 5. OPA REVIEW BOARD REPORTS

The Board shall generate reports and those reports shall be quarterly. The Board reports
shall include the following:

A review and report on the implementation of the Office of Professional Accountability.

2) A general over-view of the files and records reviewed by the Board, including the

number of closed, completed cases reviewed.

3) 111S shall be responsible for gathering statistical data relating to complaints and shall

C~ty ofSeattle / SPOG Interest Arbitration Award - p.5



provide the same statistical data to the Board as is provided to the Auditor. That data
shall

include the:

a) number of complaints received;

b) category and nature of the allegations;I

c) percentage of cases sustained;

d) disciplinary action taken Ira sustained cases;

e) data on patterns of complaints, including types of complaints;
f) geographic area of the complaint, and census tract -rather than street addresses may

be used to identify the geographic area of a complaint;L_ -

g) number of officers, if any, whD receive three or more sustained complaints in one
year. The names of the officers shall not be disclosed.

The Board's report shall include the number of cases in which the Board fequests
Rifther investigation.

The Board's report shall include: a summary of issues, problems and trends noted 11

J
the Board as a result of -their review; any recommendations that the City consider
additional officer training, including recommendations that the City consider specialized
training for investigators; and any recommendations that the Department consider policy
or procedural changes.

The Board shall be advised and the Auditor shall report on the OPA Director's
involvement in community outreach to inform citizens of the complaint process and the
OPA's role.

After the committee on racial profiling has made Its final report and recommendations,
the City may determine that it is appropriate to gather, maintain and report'data on the

.race, ethnicity and gender of complainants, and on the race, ethnicity, gender,
assignm ent, and seniority of officers who are the su

'

bject of complaints. The City will
provide thirty (30) days notice to the Guild of its intent to begin gathering, maintaining
and reporting such data on complainants and officers who are the subject of complaints,
and within the th.;rtv ('0)

-
-

j day notice pericid, the Guild may request to reopen
negotiations or, that subject. Such bargalr.in,- shall follow the requirements of
paragraph I OD of the Memorandum of Understanding executed on September 7, 2000.
During the bargaining process, the preexiisting status quo will be maintained.

Dispute Resolution Process

A. Disputes between the City and the Guild over all
'

eged violations of the terms
of this Appendix shall be resolved solely through recourse directly to arbitration.

B.
-

With respect to disputes over a Board candidate meeti
.

ng the eligibility criteria
for appointment or whether or not the City has met its obligation to provide records
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regarding a candidate, the Guild shall provide written notice to the President of the

City Council, with a copy to the Mayor, the Chair of the Public Safety Cornmitt6e

and the Cl-~ief of Policel of the Guild's ob;Jections, including a summary of the

evidence that the Guild has at the 'LI*M,- in support of its objections. Such written

notice shall be provided not more than ten (10) work days following the date that

the'City Co,,mc.;l solicits input from Guild on the appointment, as required by
Section 13 above. If the City intends to proceed with the appointment despite the

Guild's objections and/or refuses to provide the required information, the Guild may
submit the matter directly to an arbitrator by -~,:)viding written notice to the Director

of Labor Relations of the intent to do so, within ten (10) work days foLowing the

date 'that the Guild is notified by the City of the intent to proceed withh the

appointment and/o.- is notified that the required information will not be provided.
If the Guild fails to raise a timely objection to the appointment there shall be no
arbiL-ation- In the event the City is ordered to provide additional records,'the Guild

may rely on such records in raising an objection to an appointment, by providing

written notice in the manner prescribed above not more than ten (10) work days

following receipt of the records, including a summary of the evidence that the Guild

has at the time in support of its objections. If the City does not act on the Guild's

objections, the Guild may submit the matter directly to an arbitrator by providing
written notice to the Director of Labor Relations of the intent to do so, within ten

(10) work days following the date thatt the Guild is notiffied by the City of the intent

not to take action on the Guild's objections.

C. With respect to disputes over a Board member violating confidentiality

requirements, the Guild shall provide written notice to the Presiderat of the City

Council, wi th a copy to the Mayor, the Chair of the Public Safety Committee and
the Chief of Police, of the Guild's allegations that confidentiality requirements have
been breached by a Board member, including a summary of the evidence thati. the

Guild has at the time in support of its allegations. Such notice shall be provided not

more than ten (10) work days following the date of the alleged breach of confidenti-

ality or of :'~,,e r~ate that the Guild knew or should have known o-P the alleged breach.

If +,he &amp;~ard member remains on the Board more than ten (10) work days following
notice to the City from the Guild, the Guild may submit the matter directly to an

arbitrator by providing written notice to the Director of Labor Relations of the intent

to do so within ten (10) work days following the ten
('A 0) work day notice period.

D~ With respect to other disputes over alleged violations of the terms of the

Appendix other than.those denominated above, the Guild shall provide written

notice to the President o IL the City Council, with a copy to the Mayor, +the Cha;j of
the Public Safety Committee and the Chief of Police, of the Guild's allegations that

a provision of this Appendix has been breached, including a summary of the

evidence that the Guild has at the time in support of it's allegations and the remedy
sought. Such notice shall be provided not more than ten. (10) work days foll owing
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the date of the alleged breach or the date that the Guild knew or should have known
of the alleged breach. If the city doe's not provide notice of its intent to, implement
the remedy sought within ten (10) work days following notice to the City from the

Guild, the Guild may submit the matter directly to an arbitrator by providing written
notice to the Director of Labor Relations of the intent to do so within ten (10) work
days following the ten (10) work day notice period.

E. The contractual 180 day time period for completion of an investigation shall be
tolled and nc discipline shall be imposed from the date a dispute alleging a violation
of Section 4 of this Appendix is submitted to arbitration until the date of the
arbitration award or the date of the settlement or dismissal of the arbitration.

F. The parties shall meet and select an arbitrator no later than ten (10) work days
from the date of the written notice of arbitration from the Guild to the Dire-ctor of
Labor Relations. %

I
-

The parties agree that the following
.

arbitrators shall constitute the pool from
which arbitrators shall be selected:

a) - Michael Beck

b) Janet Gaunt

c) Kenneth McCaffree

d) Shelly Shapiro

e) Don Wollett

2. The same arbitrator shall not be eligible to serve as the arbitrator in consecutive

arbitrations, except by mutual agreement.

3. The first eligible arbitrator from the above list available to conduct the hearing
within sixty (60) days shall be selected. If none are available to conduct a

hearing within sixty (60) days, the eligible arbitrator with the earliest available

hearing date shall be selected unless the par-ties otherwise agree, and the

hearing shall cornmence on the earliest available hearing date for the arbitrator
selected unless the parties otherwise agree in writing.

4. The parties may mutually agree to make additions or deletions to the list at any
time, but the number of arbitrators on the list shall not be less than five. If an
arbitrator is no longer available so there are less than five on the list and the

parties are unable to mutually agree on a replacement, an arbitrator shall be
added to the list using the selection process specified by the grievance
provision in the collective bargaining agreement.

G. Briefs, if any are offered, shall be filed and served no later than the beg;
i

inning
of the arbitration hearing. The parties shall present their evidence to the arbitrator

at the hearing. The arbitrator shall issue his/her decision immediately, at the close
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of the hearing and follo -wing oral argument by the parties. T"he cost of the arbitrator

shall be borne by the party that does not prevail, and each party shall bear the costs

and attorney fees of presenting its own case, except as provided by subsection J

below, The decision of the arbitrator shall be final and binding or, the parties, and
there shall be no appeal from the arbitrator's decision.

H. Disputes submitted to arbitration by the Guild and defenses raised' y th.~e City0

shall be well grounded in fact and not interposed for any improper purpose, such as

to harass or delay. Violations of this subsection shall support the award of

reasonable attorney fees at prevailing commercial rates by an arbitrator.

Dated cq6
I

da of November, 2001 byth;s y
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3.28.54 Revocation of appoint
Conditions.

Th Me f of" Alc)olice rnay revolKe a
P0

r s appointment for any viola
iPo Departrrient rules and reguiatia-Lis o

. f-
caust which tht Chief deems suffici!

-
109 1158 § 5, 198,1.)

ntment
as a Reserve

le an applica-

form supplied
rli be considered

olice Officer in

Chief.

Subehapter VII Internal

Investigations Audifor

3.28.600 Office of Professional

Accountabilitv Review Board
.

A. There is crtat_-d an 0~ftce 01
"

Professional
Accountability Re,.,i-w Board

(h, creLn after "OPA
Review Boazd") to establish independent review
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of the Office of Professional Accountability
("OPA") comt)laint handling proc--s s in a rrianntr

'that wil i

L

have the confidence of the -ent~ral pub-
police officers, and complainants; and to

enhance the credibility of the Office of Profes-
sional Accountability a-ad the OPA investigation

process. The OPA Review Board and the OPA
Review Board Auditor shall not participate in the

rnanagement of the day-to-da-v functions of the
Departrntnt. which are the respons, ~it

, e_bL v of th
Chief of Police. The OPA Revie,~v Board shall
consist of three (3) members, 'Me OPA

Revt',21111V

Board shall. subject to Cify Council consultation
and confirmation, and as ~rovidedbyo..rdlinance,
hire a full-time Auditor ("OPA R-v1cw Board
Auditor'~) as its staff. The OPA Rt~~,J-w Board
Auditor shall: report to the OPA Reviliew Board;
audt. in accordance with SMC Sectior. 3~28.630
and S.14C Section 3.28.640. the work of the Of-
fice of Professional Accountabilityas to its ban-
dling, processing and investigation of complaints
filed with that office; and assist the OPA Review
Board in the performance of their duti,~s as pro-
vided in tiiis chapter.

B. The position of the Internal Invest,:,aations
Auditor that was created

'

in Ordinance 1'15975
shall condmie in full force and effect. The Inter
nal lnvestlL~a-dons Auditor shall perform the fol-

lowing tasks:

1. Audit of All Investigations of Complaints
of Unnecessary or Excessive Force. The Auditor
shall audit all completed OPA case files

nvolving complaints of unnecessary or excessive

inforce. Before a case file' volving a complaint of
unnecessary or txcessive force is referrcd to the

subject officer's chain of command for review
and recommendations, and no more than three (3)
business davs aftcr th-e OPA has completed its

investi gation, the Department shall tforward a

compl~te copy of the fi to the Aud1*11r.
2. Random Audit of Investigations of Com-

plaints Not Involving Unnecessary or Excessive
Force Allegations. Each calendar year, the Audi-
tor shall audit on a random basis approximately
twenty (20) percent of the compleLed OPA case
files involving complaints other than those

involving unnecessary or excessive force. The
Department shall notify the Auditor of the com-
pletion of case files on a weekly basis. The case
file shall be forwarded to the subject officer's
chain of command for review and recommenda-
tions, if, within ten (10) business days of notifi-
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f coinDletion. ~1-_ Auditcr hq s not advised

t~-Je MV
:z

esticration.

colr;--~n"m.d,~

the A,.

ti, on~

Tht~ I

shall be

however, xo,

Dlace at

ninety (90) da"s F,

audit.

3.

The

audit~
Ci- ~~,

A.,
r.-apicted case file

taq-ayee's chain of

_i such instance

t s t foll- _W-up investiga-

aUditF under 11iis subsection

'h~~_
- A, ~d.il-_-T: provid,-d,

~"_d case shall tfuke

~rval:.s no~ exc~-.~td

initiation of the last

Further Investigation. -

efforts to comrj~,-P~

i"~l and 2

r~!view of -,he casewitj-jc~l ~1, -~: r~ ~ t as ~n,

Afte,- ""i t

the

further

-~a 0 -0,_- f c =a'Dd.

~1
.

a writte-11

fying the i~-zsn,.,s fbr 11],V'..-~,,,~-,r for a follow-

IP investicr,1,-!
i -

Criteria the Au~diwr should

consider In

whether wi

collected",

on a thol,o-c:

OPA proc,~~

ild~~s but is not to: (a)

--~s Nv-~re contacted a:-d evidence

wll.~tt conducted

(c) whetht~.-,-,applicablee

,1 fodlo-wed. In event the

Chief of -~]"c-

tion, he ci~,

the Audito

v,,-:.th this recommenda-

(5) days provide
%-vfiften statement of the

c,rouD~-_'~s
C-1

4. shall continue to

serve V,-D ri,
t.-_a~is tiie City Council

confirms 0-P. Rtz ~,i f-oau.- d A d i o r i n
order to OPA
Review

OPA
Board files '311, w-ith 1-he

Clt-,Y

Clerk any it~'--Dla of the fil-st

OPA
-1-.:L9325 § 1, 1999:

Ord. § 1(par,,', [991.)

3.28.610 Deflnlb~jns.

As used in diis subchapter, the following, defl-

n Lions

A. "CoL-,~~,,-, arecord of a complaint or
referral to !.

-
" ~- '-.,

-.

T-,V,.:-, 3ti~qation Section not

assigned f,Ql- -a
`-

ilS Livestigation or line refer-

ral invest-:"o-arion.

B. "Internal Investications Section" means h-7
sec~ion, or any successor section or unit, Ga Me
Dep a 'ment responsible for investigating

plaint:,3 of misconduct by Depanment
C. 'TIS invest, gation" refers to a

c,-~-,--p-'aint

assi~:n~trl to Internal Investigations SectioL. `UVes-

tiga-co.rs for investigation.

D. "Liae referral investigations" refers to

those cof,-l 7,1aints reviewed by Inves-

tigations ]Lieutenant and :~o subject
officer's ch.ain of Command for inv~~.sd,~,,ation.

(Ord. 115975 § l(part), 1991.)

3.28.620 -A-ppointment of the OPA
Review Board. ~

'

A. The City Col-lacil shall appoint the three

(33) members of tbf~ OPA Re,,,-1c,,v Board to pro-
vide review and a-sstssraent ofthe investigation
of Office of Profes s ioaa-1

A,-,_~,-%untability com-
plaints. Each membe- of tl~e C)PA Review Board
shall serve a term oi two (") -years and may be

reappointed to one (1) two (2) year
term by the City Co,_incil -l"o :ndividual may
serve more than two (2 11 two (2) year tenns

as an OPA Review Boarc.' i-n.-Mber. Should an
OPA Review 3ci-d~ La-,-a_~be, take office at any
time after ,,Df'a re-aular term, the

expiration of Liat t~~nn, shall remaia unaffected.

An OPA Review &amp;,),ud inomber rna-~, bf~ removed
from office fo- caos~~ by the Coi by filin", a

statement of rc~,asoz_,.s for removai. T~u~ OPA Re-
view Board mem-bers shall be as

provided by or-J.nance orby approprii"'i, inthe

City's annual budget.

B. The OPA Review Board niembel- should

possess the following qualifications and,Cnarac-

teristics:

1. At least one (1) member of tht~ T,,~-_%ard

shall be a graduate of an accredited law

and a i~nt~_-,,ubtr in good standing of the Wasliallig-

ton Stzlt~-, Par Association;

A second member of the Board shall

have at least five (5) years of experionce in crim-

inal justice or related fields;

3. The third member of the Board shall

have significant experience and history in com-
munity involvement, and community organizing
and outreach;

4. A reputation for integrity and profes-

sionalA;rn, as well as the ability to 'maintain a

hiah standard of integrity in the office;
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5- A cc-Innlitmtnt to and L-nowledge of
the need for and r~-sponsibilities of law -enforce-
me

,

n-. as tint need to protect basic consti-

tutional rights of all affected parties;

-d'5. A comn =ent to the statement of

purpos.- and policies in this chapter;
A history of' demoastrated leadership

experience and abil'

S. The potential for gaining the respect
of complainants, departmental personnel, and the
clt-;.zcns of this Cirv-

9. The ability to work effectively with
tht City Council, departmental personnel, public
ap~ncits, private organizations. and citizens;

I O~ The ability, as shown by previous
exi)erierict, to work with diverse Crroups and
indi \,Iduals; and

I The ability to work effectively -under

pressure,

C, The Chief of Police shall cause a thorough
backgrr,,und check oi- norrunees for OPA Re-,dew
Boarc identified by the Council and shall report
the results to the Council,

(Ord, 11982-5 §

2
1
)
,

1999, Ord. 118093 § 1, 1996;
Ord. 115975 § l(part), .1991.)

3.28.630 Audit procedures and
standards.

A. Audit of All Invcsti.-ations of Complaints
of Unnecessary or Excessive Force, 'I'he OPA
Review Board Auditor shall audit all completed
OPA case files involving complaints of unn~ces-

business days of notification of completion, the
OPA Review Board Auditor has not advised the

Department s/he will audit the investigation. The
OPA Review Board Auditor -nav audit a com-
pleted case file after refe,,ral to the subject
employee's chain of command.- provided, howev-
er, in such instance the OPA Rtv'icw Board Au-
ditor shall not request follow-up investigation.
The frtQu_-ncy of audits under this subsection
shall be as determined by the OPA Review Board
Auditor; provided, howev_--, audits of coraplttod
case files shall take 1place at unscheduled inter-

vals not to exceed ninety (90) days following

initiation of the last audit.

C. OPA Review Board Xuditor May Request
Further Investigation. The OPA Review Board
Auditor shall use his or her best efforts to com-
plete audits under subsections A and B of this

section without unreasonably delayliii,- review of

sari or excessive force. Before a case filelinvoly-

in g a complaint of unnecessary or excessive force
is referred to the subject officcr's cha-in of com-
inand for review and I-econunendations. a-rid no
more than three

(33) business days after the Office
of Professional Accountability, has completed its

tical-icul-, rae Departrrient shall 6nvard a

complete copy of the file to the OPA Review
Boar d Auditor.

B. Audit of Investi orations of Complaints Not
Involvinl- Unnecessary or Exc~-ssive Force Alle-

gations. Each calendar year, the OPA Review
B,nard Auditor shall audit all of the completed
OPA case files irivolving complaints other than
those involving unnecessar-v or excessive force.
Thc Department shall notify the OPA Review
Board Audiror of the completion of case files on
a weekly basis. Th..- case file shall be forwarded
to the su*ct officer's chain of command for re-
view and n-,commendations, if, within ten (10)
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the case file by the subliect officer's chain of as relating to an active criminal investigat~on of
command. Afte~- `~h~ OP-,", R~,view Board Auditor an officer until such time as the DepL-~:m~~nt has
has reviewer' 'fi-. he OPA Rcwiew Board given the subject officer written notificalion of

may request dat Account- the investit,-ation. The OPA Director shall provide
abihty, thl,-o~~-L. :)-F loli~_,~, to conduct the OPA Review Board Auditor with quarterly
further Thct Rcview Board stalus reports re-arding OPA cases in whichC
shall a st:Ue-actn,~ to the Chief of cn-n--tinal investigations are also being undertaken.
Police r~-asons for their request These status reports shall include the number of
for a Criteria the OPA ongoing OPA criminal investigations and the
Rev;e,~~, u-ld ~~-T includes but is not month durina which each

investic,,,,~n*.,-_1n was ong-
~~,`t-m~sses were contacted inated, and the. number of new cziminal investi-

and evi,

were conducte,.,~
~

whether a-o
I p 1

fl

fivc, dav~_~ T~,-~~-~v'
-

lae ()PA _Revi~~w Boand with a

written S IL'a ~.C, r-q e-it of the grounds for this decision.

D~ StIr',--m lemporary Space. The Department
shall, u-oa request of the OPA Review Board,

provide secure temporary space for the OPA
Review Board Auditor to conduct the audits

close to the records to be reviewed.

E. Monthly Review of Contact Log and Com-
plaint Records. The OPA Review Board Auditor

shall review the OPA contact log and OPA com-

plaint records at least monthly. If, after reviewing
the OPA contact log and OPA complaint records,
the OPA Review Board believes that a contact

log complaint should be investigated further, or

that a case that has been designated for a line has been providt.d access pursuart to these audit
referral should receive a full investigation by the procedures and standards. F)1~0,;eing completion
OPA, the OPA Review Board may request the of an audit, the OPA Revl. e,,v oard Auditor may,
OPA, through the. Chief of Police, to conduct a however, continue to have access to closed OPA
full investigation. The OPA Review Board shall files.

pro vide a written statement to the Chief of Police G. OPA Review Board Auditor Access to

identifying the reasons for their request for a full Caseload, Workloal ai~d Procedural Information.

investigation. The Chief of Police, or his/her - The OPA Review Bcard Auditor is authoriz~d to

designee, shall consult with the OPA Review request any information on OPA cases, wor,.,:.',oad,

Board regarding the OPA Review Board's re- or procedures that s/he finds necessary ia order

quest, and shall promptly advise the OPA Review to conduct an - ongoing analysis of the
Board of the investigative action s/he intends to Department's OPA process. The Department shall
take. make every reasonable effort to comply with the

F. OPA Review Board Auditor's Access to OPA Review Board Auditor's requests.
Records; Restriction or Access When Criminal (Ord. 119825 § 3, 1999- Ord. 115975 § l(part),

Investigation Pending; Return of Records.

L The OPA Review Board Auditor shall

have access to all OPA file~s and records, includ-

ing, but not limit6d to: OPA files, line review re-C~

ports and files, and OPA contact logs, provided,

hc-.Vever, the OPA Review Board Auditor shall

ave access to files designated by the OPA

h er interviews gations initiated that quarter.
c-Tou~E basis; and (3) 2. OPA files and records made available

D.Dct~aures w1re fol- -to the OPA Review Board Auditor are the prop-
Police dil sagrees crry of the Police Departhnenf and shall not, by

1~_ 01 Slic, within opz~ration of this subchapter, becom-,the property
of the OPA Review Board or the 011"A Review
Board Auditor. The OPA Review Board and the

OPA Review Board Auditor shall make every
reasonable effort to maintain the

~.--,,ec--.Irity
of files

belonging to the De artment 'n the OPAP lp,
JL

Review Board Auditor's possession. Any requests

made to the OPA Review Board or the OPA
Review Board Auditor for OPA files or records,

whether through litigation discovery or pursuant0

to public disclosure, shall be referred to the Chief

of Police for, response.

3. Upon completion of an audit, the OPA
Review Board A-.,-. ditor shall retu-m to the OPA all

section files, repc;rts, and record,, to which s/he

199 !L.)

3.28.640 OPA Review Board to prepare
quarterly report.

The OPA Review Board shall prepare a quar-

terly report of the OPA Review Board Auditor' s

activities. This report shall be forwarded to the

3-54.1
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CitY Council, Chief of Police, City Attorney,
Mayor,, and City Clerk for fAi-na as a public
record~ The OPA Review Board's rtpoTt shall be

pre=-edir. accordance with the foll8w,
,

sions:

in a provi-

A, The OPA Review Board shall Teview and

report on the implementation of. the Office of
Professional AccountabilitV.

B. The OPA Review Board's report shall

comain a g:)eneTal description of the files aiid

records reviewed, and should include, but not be
hinited t(--,,

I
-

The number of cases reviewed by the

OPA Review Board Auditor'
2. The total number of complaints re-

ceived by the Office of Professional Accountabil-

ity;

The number of complaints by categ.,ory

and nature of allegation;

4. The percenta-e of complaints sus-

tained and not sustained;

5. The nature of disciplinary action taken
in sustained cases;

6. Patterns of complaints including:

a. Type of complaint,
b. Geographic area of.comDlalnt,

c. Race, ethnicity, gender of com-
plainants,

d. Race, ethnicity, gender, assign-
merit, seniority of offiticer(s) who is/are subject of

complaint;

7. List of officers who have received

three (3) or more sustained complaints within one

(1) year;

8. The number of follow-up investi-a-

nons requested by the OPA Review Board, t
ti he
number of follow-up investicrations completedby
the Department, and the number of follow-up
investigation requests denied by the Department;

9. The number of contact log cases and
line referral cases where the OPA Review Board
recoininended that full investigations take place,
the n-umber of such investigations COMDletedby
the Dtparindnt, and the number of follow-up
investi -ati on requests denied by the Department;

10. A summary of issues, problems and
trends noted by th--bPA Review Board as a

result of their r~,-view-,

11. Any recommendations that the Depart-
ment consider additional officer training, includ-

in- recommendations that the Department consid-
er spec;alized training for investiaators;

12. Any recommendations the Department
consider policy or procedural changes; and

13. Review of OPA Director's involve-
ment in community outreach to inform citizens

of the complaint process and the OPA's role.

C. The OPA Review Board's report shall not
contain any recommendations concerning the

discipline of any particular police officer, nor
shall the report comment upon or make any rec-
ornmendation co-ocerninc, potential civil or crimi-

ai I ILYP I liabili of specific emplovees., T)Olice offi~

cc.-s, or citizens.

D. The OPA Review Board's report shall be
forwarded to the President of the City Council

andthe Chair of the City Counca's Public Safety
Committee qo later than the thirtieth day of

March, June, September and December of each

year.

E. The OPA Review Board shall forward to

the Mayor, City Attorney, and the City Clerk the

report no later than the thinieth day of March,
June, Septemberand December of each year.
(Ord. 119825 § 4, 1999: Ord. 117242 § 5, 1994:

Ord. 115975 § l(part), 1991.)

3.28.650 OPA Review Board to meet
with City Council.

The OPA Review Board shall present their

report quarterly to the City Council.

.(Ord. 119825 § 5, 1999: Ord. 115975 § 1(part),

1991.)

3.28-660 Confidentiality of files and
records.

In discharging his or her responsibilities, the

OPA Review Board members and the OPA Re-
view Board Auditor shall protect the confidential-

ity of Department files and records to which they
have been provided access in the same manner
aud to the same degree they would be obligated
to protect attorney-client privileged materials

under legal and e&amp;cal requirements. The OPA
Review Board and the OPA Review Board Audi-
tor shall also be bound by the confidentiality

provisions of the Criminal Records PrIvacy Act
(RCW Chapter 10.97) and Public Disclosure Act
(RCW Se-ction 42.17.250 et seq.). The OPA
Review Board and the OPA Review Board Audi-
tor shall not identify the identity of the subject

clation in any publiof an investi',
'

ic report required
by this chapter.

(Seade 3-00) 3-54.2
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(Ord. 119825 § 6, 1999: Ord
199

3.28.700

15975 § I(part),

VTI IT OMxce of Professional

A cc o,a r, ~ ability

Acc,,~untabffity created-
Fu-of-tk~ns

Offic~, Professional
-

--a ~~de Police De-

partment o-,, ~0111"tl~;~~
Accountability

and investigate
cor_-1ol_-6:1:S

''-
M. &amp;-2tt57 Police De-

of the

a,~~.., n-.gulariy advis-

7 as

C,
a, yor and City

a rs Vt,.o i ing the Police

~_,---~-~stigatory and disciplinary func-

---g pohcy to the Chief of Po-

-Uid th~- City Council on various

standards of

the ~--valtiatirg th-,- 4TI~' Mai

1nve11.1.1,r_igatio:-- ~,ror~oss, an-d, -recormnerda-

tions on strat~gv~.-,:s -olicies to improve com-
plaint gathering and investigative procedures.

(Ord. 119816 § 1(part), 1999.)

3.28.710 Defirutions.

A. "OPA 1--_%mp-Jal'~~1" refers to a corn-plaint

asFiTred to th_- ("'EFIE-ict of Professional Account-

,ab'.i,LY tor mvestj~~atlon.

B. "OPA in-v ~-a: !on" refers to an investiga-
tion of a corrl.,Pi~~1_nt by the Office of

Professional '1c:17,,,,--_n--,a~ ~IJ~y.

(Ord. 119816 § J-(-.a---, J999.)

3.28.720 Offlc~~ o~ 1~,,-~fessional

is:
~-t~spo is4b'~'e for the

inveslj s of the

ov ea- J.;..
S~

fur, ~~ ,_ ;-.
"'. 11S,

cF,ss and mmarage the
C7

A, a

---nd
k

,
I- adm,~'3aivrative

shall:

inve~;~,'Igative, or

B~ Bc~

by the C'

-3 1

, by the Mayor and confirmed

C. Be for a three (3),year term,
with th~-

-.ng reappointed for a

second three :,..) tenm, for a maximum of six

(6) y=s;
D. Report directly to the Chief of Police;

E. Be paid at a salary consistent with the

level of responsibility established in this section
and as provided by ordinance;

F. Direct the OPA investigative process,

classify all complaints, certify completion and
f7lndinc,s of all OPA

cast,,.~., and make recommen-
daJons regarding dispc-sit on to the Chief of

Police. The Chief of Polic~~ remains the final,

Police Department decis4onmaker in disciplinary

actions;

G. Provide analysis to the Chief of Police

regarding, disciplinary action in order to promote
consistency of discipline.

(Ord. 119816 § I'Dart), 1999.)

3.28.730 OPA Deputy Director.

The Chief of Police shall
-

with a recommenda-
tion from the OPA Dir,,~mo.r, o.,-point the OPA
Deputy Director from among the sworn Captain
ranks of the Seattle Police Department. The OPA
Deputy Director, as overseen by the Director,

shall oversee the day-to-day management of the

OPA investigative process, employing the best

and most effective OPA investigations practices.

(Ord. 119816 § I(part), 1999.)

3.28.740 OPA Procedures Manual.
- The Police Department shall produce an OPA
procedures manual, which shall inclade instruc-

tions for filing a complaint wie; OPA, and which
shall be made available to members of the public,

as well as Police Department personnel.

(Ord. ~ 1(part), 1999.)

3.28.750 Reports.

The Director shall issue semiannual reports to

the Mayor and City Council describing the work
of the OPA and making recommendations for

policy changes. The OPA staff shall meet with

community groups and recommend to the Chief

of Police changes in policy or areas where train-

in- bulletins arc needed.

(Ord. 119816 § I(part), 1999.)

3.28.760 Records.

The Director shall, in the case of unsustained

complaints, prepare a summary of the invtstioga-

tion, including a description of the number of

witnesses interviewed, the in ve~ 6 oat;ive methods

-employed, arid a brief explart.a,".or of why the

complaint was not sustained. The Director shall

3-54.2a
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(Ver. I )

ORDINANCE

AN ORDINANCE relating to the Office of Professional Accountability, the Offfce of Professional

Accountability Auditor and the Office of Professional Accountability R,~view Board, repealing

SMC Sections 3.28.600 through 3.2-8.760 and adding new sections 3~6.800 through 3.28.830,

3 '48.850 through 3.28.870, 3.28.900 through 3.28.920.

WHEREAS, Seattle Ordinances 119805., 119816 and 119893 created the Office of Professional

Accountability in the Police Delpra,,'Lpient, renamed and modifi~d the duties of the Internal

Investigations Auditor within the Police Department, and 9teated the Office of Professional

Accountability Review Board; and /
/

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

Oflicers' Guild effective through 2002 contains provigions relating to the Office of Professional
I

I

Accountability, the Office of Professional Accou.iliability Auditor, and the Office of Professional

Accountability Review Board; and

IffITEREAS, the Collective Bargaining Agreement between J-1.1e City of Seattle and the Seattle Police

WHEREAS, the City of Seattle intends to fully implement that Collective Bargaining Agreement, NOW
THEREFORE,

i

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Sections 3.28.600 throut-11i
3) 2 8.760 of the Seattle Municipal Code are repealed.

Section 2. The following new Sectio'ns are added to the Seattle Municipal Code as follows:

Subehap er V11 Office of Professional Accountability

3.28.800 Office of Professional Accountability created -- Functions and authority.

There is created Nvithin the Seattle Police Department an Office of Professional Accountability

(hereinafter "OPA") to reOiive and investigate complaints of misconduct by Seattle Police Department

personnel. The responsi~ilities of the OPA include the following areas: regularly advising the Chief, as

well as the Mayor and:City Council, on all matters involving the Police Department's investigatory and

disciplinary functio#s; recommending policy to the Chief of Police, the Mayor, and the City Council on

I
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0PA-fonnat-draft1doc

(Ver. I )

gathering and investigative procedures.

various issues concerning the professional standards of the Police Department; evaluating the intepQ

investigation process; and, making recommendations on strategies and policies to improve complaint

3.28.805 Definitions.

A. "Contact Log" is a record of the receipt, review and action taken on a
'

jcomplaint or

10

I

12

13

14

15

16

17

18

19

20

21

eferral

to the Office of Professional Accountability that is not assigned to the Line or OV Investigation

Section for a full investigation.

B. "Office of Professional Accountability Investigations Sectioq!`-'~ means the section, or any

successor section or unit, of the Department responsible for investigatiqg complaints of misconduct by

Department employees;

C. "Line referral investigations" refers to those complaints reviewed by Office of Professional
Y

Accountability Investigations Section and referred to the subject officer's chain of command for

investigation;

D. "OPA complaint" refers to a complaint as~ig'ned to the Office of Professional

Accountability for investigation.

E. "OPA investigation" refers to an inves~figation of a complaint conducted by the Office of

Professional Accountability.

3.28.810 Office of Professional Accountability -- Director.

The Director of the OPA is respdiisible for the investigative and administrative functions of

22 the police disciplinary process and shall manage the overall investigative, training, and administrative

23 functions of the OPA. The OPA Director shall:

24

2
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A. Be a civilian with legal, investigative, or prosecutorial experience;

B. Be appointed by the Mayor and confirmed by the City Council;

C. Be appointed for a three (3) year term, with the possibility of being reappointed for

E. Be paid at a salary consistent with the level of responsibility established iii this section and

as provided by ordinance;

F. Direct the OPA investigative process, classify all complaints, certify completion and

findings of all OPA cases, and make recommendations regarding disposition t6 the Chief of Police. The

second three (3) year term, for a maximum of six (6) years;

D. Report directly to the Chief of Police;

Chief of Police remains the final Police Department decisionmaker in disciplinary actions;

G. Provide analysis to the Chief of Police regarding disciplinary action in order to promote

consistency of discipline.

3.128.815 OPA Deputy Director.

The Chief of Police shall, with a recommendation fro the OPA Director, appoint the OPA

16
11 Deputy Director from among the sworn Captain ranks of tl~e Seattle Police Department. The OPA

Deputy Director, as overseen by the Director, shall oversee the day-to-day management of the OPA

investigative process, employing the best and most el'fective OPA investigations practices.

3.28.820 OPA Procedures Manual.

The Police Department shall producc an OPA procedures manual, which shall include

22
11

instructions for filing a complaint with OPA, and which shall be made available to members of the

public, as well as Police Department personnel.
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10

11

12

3.28.825 Reports.

The Director shall issue semiannual reports to the Mayor and City Council des.-, ibing the

work of the OPA and making recommendations for policy changes. The Director shal I provide to the

OPA Auditor and OPA Review Board information necessary for their respective reporting functions as

set forth in this chapter. The OPA staff shall meet with community groups and recommend to the Chief

of Police changes in policy or areas where training bulletins are needed.

3.28.830 Confidentiality of Files and Records.

The Director shall, in the case of unsustained complaints, prepare a summary of the

investigation, including a description of the number of witnesses interviewed, the investigative methods

employed, and a brief explanation of why the complaint was not sustained. The Director shall provide a

13 copy of the summary to the complainant. The Director shall protect the confidentiality of Department

14 files and records to which s/he has been provided access to the extent permitted by applicable law, in

15 accordance with the provisions of this chapter, and Jn the same manner and to the same degree as s/he

16 would be obligated to protect attorney-client privileged materials under legal and ethical requirements.

17 The Director shall also be bound by the con 'ndcutiality provisions of the CriminalRecords Privacy Act

18 (RCW Chapter 10.97) and Public Disclosurc Act (RCW Section 42.17.250 et seq.) The Director shall

19. not identify the subject of an investigation in any public report required by this chapter.

20

21 Subchapter VIII Office of Professional Accountability Auditor

22 3.28.850 Office of Professional Accountability Auditor Established.

23

24
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A. There shall be an Office of Professional Accountability Auditor (hereinafter "OPA

Auditor") who shall be appointed by the Mayor, subject to confirmation by the City Council, to 1,3rovide

review and assessment of Office of Professional Accountability (hereinafter "OPA") comp I
~,t
ints. The

OPA Auditor shall serve a term of two (2) years and may be reappointed to two (2) sulls quent two (2)

year terms by the Mayor, subject to confirmation by the City Council. No individlial may serve more

than three (3) full two (2) year terms as OPA Auditor. Beginning on January 1, 2002, ternis shall begin

on January I st of even-numbered years, and run through December 3 1 st of the following odd-numbered

year, Should an OPA Auditor take office at any time after commencement of a regular term, the

expiration of that term shall remain unaffected, The OPA Auditor tray be removed from office for

cause by the Mayor by filing a statement of reasons for removal',xith the City Council. The OPA

Auditor shall be compensated as provided by ordinance or by ~ippropriation in the City's annual budget.

I

I
The OPA Auditor should possess the following qualifications and characteristics:

1. A reputation for integrity and profess i onalism, as well as the ability to maintain a

high standard of integrity in the office;

2. A commitment to and knowledge of the need for and responsibilities of law

enforcement, as well as the need to protect basic. constitutional rights of all affected parties;

3. A commitment to the stateirient of purpose and policies in this chapter;

4. A history of demonstratc-d leadership experience and ability;

5. The potential for gaining the respect of complainants, departmental personnel, and

the citizens of this City;

6. The ability to work effectively with the Mayor, City Council, City Attorney.,

Chief of the Department, Office of Professional Accountability Board, departmental personnel, public

agencies, private organizations, and citizens;
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7. The ability, as shown by previous experience, to work with diverse groups 111d

individuals; and

8. The ability to work effectively under pressure.

C. In addition to the qualifications and characteristics set forth in subsection B here in above, the

OPA Auditor shall possess the following qualification: the OPA Auditor must be a graduate of an

accredited law school and member in good standing of the Washington State Bar Association and, prior

to appointment, have at least five (5) years of experience in the practice of law or in ajudicially related

field.

D. The Chief of Police shall cause a thorough backgrotind check of nominees for OPA Auditor

identified by the Mayor and shall report the results to the Nlayor.

3.28.855 OPA Audit procedures and standards.

13 A. Audit of All Investigations of Complaints ofUnnecessary or Excessive Force. The OPA Auditor

14 shall audit all completed OPA case files invoN,1r.g complaints of unnecessary or excessive force. Before

15 a case file involving a complaint of unneccssary or excessive force is referred to the subject officer's

16 chain of command for review and recoi-iiiiiendations, and no more than three (3), business days after the

17 Office of Professional Accountability'has completed its investigation, the Department shall forward a

18 complete copy of the file to the OPA Auditor.

19 B. Audit of All Investigatiojis of Complaints Not Involving Unnecessary or Excessive Force

20

21

22

23

24

Allegations. Each calendar year, the OPA Auditor shall audit all of the completed OPA case files

involving complaints other than those involving unnecessary or excessive force. The Department shall

notify the OPA Auditor of the completion of case files on a weekly basis. The case file shall be

forwarded to the subject officer's chain of command for review and recommendations, if, within ten (10)

6
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business days of notification of completion, the OPA Auditor has not advised the Department s/he wI

Al

audit the investigation. The OPA Auditor may audit a completed case file after referral to the sul~fect

employee's chain of command; provided, however, in such instance the OPA Auditor shall riot request

follow-up investigation.

C. The frequency of audits under this section shall be as determined'by the OPA Auditor; provided,

however, audits of completed case files shall take place at unscheduled inten,-als -1-Lot to exceed ninety

(90) days following initiation of the last audit.

D. OPA Auditor May Request Further Investigation.

1. The OPA Auditor shall use best efforts to complete audits under subsections A and B of this

10

14

15

16

1
~7

18

19

20

21

22

23

24

section without unreasonably delaying review of the case file by the subject officer's chain of command.

After reviewing. the file, the OPA Auditor may request the Office of Professional Accountability,

through the Chief of Police, to conduct further investigation. The OPA Auditor shall provide a written

statement to the Chief of Police identifying the reasons Jor his or her request for a follow-up

investigation. Criteria the OPA Auditor should consider include but are not limited to: (1) whether

witnesses were contacted and evidence collect--d
-1 (2) whether interviews were conducted on a thorough

basis; and (3) whether applicable OPA procedtires were followed. In the event the Chief of Police

disagrees with this recommendation, he
or,

she shall within five (5) days provide the OPA Auditor with a

written statement of the grounds for this decision.

2. If the basis for the OPA Au('.'tor's request for further investigation is that a relevant witness or

witnesses were not contacted, relevant evidence was not collected, or an interview or interviews were

not thorough, and the Chief of Pollice disagrees with the OPA Auditor's recommendation for further

investigation, the OPA Auditor may refer the issue of further investigation to the OPA Review Board.

The OPA Review Board shall decide whether the OPA shall conduct the further investigation requested
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10

11

12

13

by the OPA Auditor. In the event further investigation is ordered, the OPA Auditor may audit the file-4o

ensure compliance with the OPA Review Board's decision. If the OPA Auditor finds that the Police

Department has not complied with the OPA Review Board's decision, the OPA Auditor rnly sWomit the

matter of compliance to the OPA Review Board. The OPA Review Board shall decid(-- whether the

Department has complied. The OPA Review Board's decisions regarding furtherf-investigation and

compliance therewith shall be final and binding.

E. Secure Temporary Space. The Department shall, upon request ofthe OPA Auditor., provide

secure temporary space for the OPA Auditor to conduct the audits
clo,,

se to the records to be reviewed.

F. Monthly Review of Contact Log and Complaint Records. The OPA Auditor shall review the

OPA contact log and OPA complaint records at least monthl,,, If, after reviewing the OPA contact log

and OPA complaint records, the OPA Auditor believes tha,~ a contact log complaint should be

invesi-11-gated further, or that a case that has been designxed for a line referral should receive a full

investigation by the OPA, the OPA Auditor may ree, uest the OPA, through the Chief of Police, to

conduct a full investigation. The OPA Auditor shall. provide a written statement to the Chief of Police

identifying the reasons for his/her request for a full investigation. The Chief of Police, or his/her

designee, shall consult with the OPA Au di Lor regarding the OPA Auditor's request, and shall promptly

advise the OPA Auditor of the investigative action s/he intends to take.

G. OPA Auditor's Access to Records; Restriction on Access When Criminal Investigation Pending;

Return of Records,

1. The OPA Auditer s],,-,ill have access to all OPA files and records, including but not limited to:

21 OPA files, line review reports -md files, and OPA contact logs, provided, however, the OPA Auditor

22 shall not have access to files designated by the OPA as relating to an active criminal investigation of an

23 ~ officer until such time as thc Department has given the subject officer written notification of the
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131

141
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16
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201

21

22
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24

investigation. The OPA Director shall provide the OPA Auditor with quarterly status reports regarding,

OPA cases in which criminal investigations are also being undertaken. These status reports'-shall include

the number of ongoing OPA criminal investigations and the month during which each ;!nvestigation was

originated, and the number of new criminal investigations initiated that quarter.

D

OPA files and records made available to the OPA Auditor are the property of the Police

Iment and shall not, by operation of this sub-chapter, become the property of the OPA Auditor.

The OPA Auditor shall make every reasonable effort to maintain the security of files belonging to the

Department while in the OPA Auditor's possession. Any requests, made to the OPA Auditor for OPA

files or records, whether through litigation discovery or pursuant to public disclosure, shall be referred to

the Chief of Police for response.

3. Upon completion of an audit, the OPA Auditor shall return to the OPA all section files,

reports, and records to which s/he has been provided access pursuant to these audit procedures and

standards. Following completion of an audit, t~e OPA Auditor may, however, continue to have access

to closed OPA files.

H. OPA Auditor Access to Caseload, Workload and Procedural Information. The OPA Auditor is

authoi-ized to request any information on OPA cases, workload, or procedures that s/he finds necessary

in order to conduct an ongoing anal sis of the Department's OPA process. The Department shall make

every reasonable effort to compIN with the OPA Auditor's requests.

3.28-860 OPA Auditor to prepare semiannual report.

The OPA Auditor shall prepare a semiannual report of his or her audit activities. This report shall be

forwarded to the City Council, Chief of Police, City Attorney, Mayor, OPA Review Board, and City

9
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Clerk for filing as a public record. The OPA Auditor's report shall be prepared in accordance wi~fi the

following provisions:

A. The OPA Auditor's report shall contain a general description of the files and recoro, reviewed,

2. The number of follow-up investigations requested by the OPA Audi~.dr, the number of follow-

and should include, but not be limited to:

1. The number of cases reviewed by the OPA Auditor;

up investigations completed by the Department, and the number of follo
741P investigation requests

denied by the Department;

3. The number of contact log cases a-ad line referral cases where the OPA Auditor recommended

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

that full investigations take place, the number of such investipf

.

ions completed by the Department, and

the number of follow-up investigation requests denied by the Department;

4. A summary of issues, problems and trends noW'd by the OPA Auditor as a result of his/her

review;

5. Any recommendations that the Department consider additional officer training, including

recommendations that the Department consider specialized training for IIS investigators;

X

6. Any recommendations the Depart.r.hent consider policy or procedural changes; and

7. The OPA Director's involvernon'. in community outreach to inform citizens of the complaint

process and the role of the Office of Pro-fossional Accountability.

B. The OPA Auditor's report shall not contain any recommendations concerning the discipline of any

particular police officer, nor shall,,the report comment upon or make any recommendation concerning

potential civil or criminal liability of any employee, police officer, or citizen.

C. The OPA Auditor shall deliver a preliminary draft of his/her semiannual report to the Chief of

Police for review and comment. The Chief of Police shall review and comment on the preliminary

10



within thirty-(30) days after receipt of the Chiefs comments. The OPA Auditor's final report~l§hall be

report within twenty (20) days after receipt of the report. The OPA Auditor shall submit the final-Ireport
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submitted no later than the thirtieth day of April and October of each year.

D. The Chief of Police shall forward to the Mayor, City Council, City Attorney,1.,,OPA Review Board

Chiefs written comments on the report.

and the City Clerk within twenty (20) working days of receipt of the OPA Auditor's final report the

3.28.865 OPA Auditor to meet with Mayor, City Council,,,, nd Chief of Police.

The OPA Auditor shall meet periodically with the Ma-vor, City Council, OPA Review Board and
I

the Chief of Police regarding recommendations to improve 1.1-te OPA investigative process within the

framework of applicable law and labor agreements.

3.28.870 Confidentiality of riles and records.

In discharging his or her responsibilitio-~, the OPA Auditor shall protect the confidentiality of

Doparli-r1ei-Lt files and records to which s,"lic has been provided access in the same marmer and to the

sai-ii-I degree as s/he would be obligated to protect attorney-client privileged materials under legal and
Z:~

17 ethical requirements. The OPA Auditor shall also be bound by the confidentiality provisions of the

18 Criminal Records Privacy Act (PWW Chapter 10.97) and Public Disclosure Act (RCW Section

19 42,17.250 et seq.). The OPA Auditor shall not identify the subject of an investigation in any public

20 report required by this ch.,,ipler.

21

22

23

24

Subchapter IX Office of Professional Accountability Board

3.28.900 Office of Professional Accountability Board Established.

I I

I
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There is created an Office of Professional Accountability Review Board (hereinafter "OPA`

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Review Board") to establish independent review of the Office of Professional Accountability ("QPA")

complaint handling process in a manner that will have the confidence of the general public, Police

officers, and complainants; and to enhance the credibility of the Office of Professional A countability

and the OPA investigation process. The OPA Review Board shall not participate iW the management of

the day-to-day functions of the Department, which are the responsibility of the Chief of Police. The

OPA Review Board shall consist of three (3) members. Two (2) members shall be considered a quorum.

3.218.905 Appointment of the OPA Review Board.

A~ The City Council shall appoint the three (3) members of the OPA Review Board to provide

review and assessment of the investigation of Office of Professional Accountability complaints.

Members of the OPA Review Board shall serve staggered terms. Each member of the OPA Review

Board shall serve a term of two (2) years; except that tine first term of one of the first appointees shall be

one year. Members may be reappointed to one (1) subsequent two (2) year term by the City Council.

No individual may serve more than two (2) fifli, two (2) year terms as an OPA Review Board member.

Should an OPA Review Board member take. office at any time after commencement of a regular term,

the expiration of that term shall remain up.affected. An OPA Review Board member may be removed

from office for cause by the Council by t-i ling a statement of reasons for removal. The OPA Review

Board members shall be compensatod as provided by ordinance or by appropriation in the City's annual

budget.

B. Each OPA Review Board member shall:

1. Have a reputation for integrity and professionalism, as well as the ability to

maintain a high standard of integrity in the office;

12
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2. Have a commitment to and knowledge of the need for and responsibilities of law

10

I I

12

13

14

15

16

17
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19

20

21
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6. Be able to work effectively with the City Council,ldepartmental personnel, public

enforcement, as well as the need to protect basic constitutional rights of all affected parties;,

3. Have a commitment to the statement of purpose and policies in this chapter;

4. Have a history of demonstrated leadership experience and abi.1ty;

5. Have the potential for gaining the respect of complainants. departmental

personnel, and the citizens of this City;
J-1

agencies, private organizations, and citizens;

7. Be able to work with diverse groups and individuals, as shown by previous

experience;

8. Be able to work effectively under prcssure~

9. Be a high school graduate or recipient of a general equivalency diploma;

10. Be a United States citizen or;'~'4awfully authorized for employment in the United

States;
.

11. Beat least2l years of age;

12. Not have been coin,icted of or plead guilty to a felony, crime of violence, or

offerise involving moral turpitude, or a.~i plea thereto; and

13. Be able to comply with the appearance of fairness doctrine.

In addition, at any give] I t:LMe, at least one member of the OPA Review Board shall be a

gradual e of an accredited law seliool and a member in good standing of the Washington State Bar

Association; at least one member shall have at least five (5) years of experience in the field of law

enforcement; and at least one member shall have significant experience in community involvement,

organizing and outreach;

13
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The OPA Review Board shall prepare and submit a quarterly report e City Council, Chief

12

A. The OPA Review Board shall review and report on thp implementation of the Office of
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C. The Chief of Police shall cause a thorough background check of nominees for OP-~

Review Board identified by the Council and shall report the results to the Council.

3.28.910 OPA Review Board to prepare quarterly report.

of Police, City Attorney, Mayor, and City Clerk for filing as a public recorip'The OPA Review Board's

report shall be prepared in accordance with the following provisions:

Professional Accountability.

B. The OPA Review Board's report shall contain description of the files and records

reviewed, and should include, but not be limited to:

Accountability;

1. The number of closed, completed cases reviewed;

2. The total number of complaints received by the Office of Professional

3.

22

The number of comp laints by category and nature of allegation;

4. The percentage ofcomplaints sustained and not sustained;

5. The nature ofdh~ciplinary action taken in sustained cases;

6. Patterns of complaints including:

a., Type of complaint,

I
-
)
. Geographic area of complaint,

c. Race, ethnicity, gender of complainants,

d. Race, ethnicity, gender, assignment, seniority of officer(s) who is/are

23 11 subject of complaint;

24

14
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result of their review;

7. The number of officers who have received three (3) or more sustained complaints

I I

8. The number of follow-up investigations requested by the OPA Auditor, the

12

10, A summary of issues, problems and trends noted by the OPA Review Board as a

13
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within one (1) year;

recommended that full investigations take place, the number of such investigations completed by the

Department, and the number of follow-up investigation requests dei tied by the Department;

9. The number of contact log cases and line referral casQs where the OPA Auditor

investigation requests denied by the Department;

number of follow-up investigations completed by the Department, and the number of follow-up

11. Any recommei-idations that the Department consider additional officer training,

including recommendations that the Department consider specialized training for investigators;

12. Any recommendations the Department consider policy or procedural changes;

14 and

15 13. A Review of the OPA Director's involvement in community outreach to inform

16
1

citizens of the complaint process and the role of the Office of Professional Accountability.

17 C. The OPA Review Board's~report shall not contain any recommendations concerning the

18 discipline of any particular police offIcer, nor shall the report comment upon or make any

19 recommendation concerning potential civil or criminal liability of specific employees, police officers, or

20 citizens.

21 D. The OPA Review Poard's report shall forward its report to the President of the City

22 Council, the Chair of the City Council's Public Safety Committee, Mayor, City Attorney and City Clerk

23
11

no later than the thirtieth day of March, June, September and December of each year.

24

15
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3.28.915 OPA Review Board to meet with City Council.

The OPA Review Board shall present their report quarterly to the City Council.

3.28.920 Access to and Confidentiality of files and records.

A. The OPA Review Board shall have access to, for purposes:~&amp; review, redacted complaint

10

12

13

14

15
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17

18

19

20

21

22

23

24

forms of all OPA complaints and redacted files of all closed OPA inv-.estigations. The OPA Review

Board shall have access to summary information necessary for its reporting obligations as set forth in

section 3.28.910 of this chapter.

B. In discharging his or her responsibilities, OPA Review Board members shall protect the

confidentiality of Department files and records to whic"11 they have been provided access in the same

manner and to the same degree they would be obligdhed to protect attorney-client privileged materials
X.

under legal and ethical requirements. The OPA Review Board shall also be bound by the confidentiality

provisions of the Criminal Records Privacy Act (RCW Chapter 10.97) and Public Disclosure Act (RCW

Section 42.17.250 et seq.). The OPA Re-, icw Board shall not identify the identity of the subject of an

investigation in any public report requirecl by this chapter.

16
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Section 3. This ordinance shall take effect and be in force thirty (30) days from and after its appi-oval

by the Mayor, but if not approved and returned by the Mayor within ten (10) days after presentation, it shall

take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of
,

2002, and signed by me in open

session in authentication of its passage this _ day of

President of the City Council

to

11

12

13

14

15

16

17

18

19

23

24

Approved by me this day of 2002.

Mayoi:

Filed by me this_ day of 2002.

City Clerk

17



February 5, 2002

To: Police, Fire, Courts &amp; Technology Committee

From: Peter Harris

Re: Amendment to ordinance relating to the OPA, OPA Auditor, and OPA
Review Board

You may wish to amend the ordinance by adding this recital at the end of the current

recitals:

WHEREAS, in accordance with that collective bargaining agreement and so long

as that agreement is in effect, the City of Seattle will not implement the reporting

requirements of the OPA Review Board that this ordinance enacts as Seattle

Municipal Code subsections 3.28.910(B)(6)(c) and 3.28.910(B(6)(d) untilthe

current Racial Profiling Task Force has made its data collection

recommendations, and until and unless the City of Seattle decides it is appropriate

to gather and report these data and provides the Seattle Police Officers' Guild the

opportunity to reopen negotiations on this subject; NOW, THEREFORE ...



3.28.760 ADMINISTRATION

provide a copy of the summary to the complain-
ant.

The Director shall protect the confidentiality
of Departm-c_-ut files and records to which s/he has
bee-,i pro-vided access to the extent permitted by
ai)pllcabie law, and in the same manner and to
the same degree as s/he would be obligated to

protect attorncv-client privileged materials under
legal aT.d --thical requirements. The Director shall

--also-be bound by--the confidentiality-provisians
of the C-Aminal Records Privacy Act (RCW
Chapter 10.97)'and Public Disclosure Act (RCW
Section 42.17.250 et seq.) The Director shall not
identify the idtnty of the subject of an investi-

gation in any public report required by this chap-
ter.

(Ord. 119816 § l(part), 1999.)
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STATE OF WASHINGTON - KING COUNTY
--ss.

141721 No. ORDINANCE IN FULL
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12'h day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CT: 120728

was published on

2/27/2002

2/28/2002

Notary public for the State of Washington,

residing in Seattle

Affidavit of Publication
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