- AN ORDINANCE accepting an easement dedication for street and utility purposes from the
Scattte Times Company for portions of Boren Avenue North sud John Street previously
vacated in Ordinance 118365, said easement has been signed by the Seattle Times
Company and deposited in escrow account number 672397KA at LandAmerica
Transnation Title Insurance Company, will be placed under the jurisdiction of Seattle
Department of Transportation and rededicated and taid oft as portions of Boren Avenue
North and John Street; appropriating funds from the General Subfund for the repayment
of the Vacation Fee as required by Ordinance 118254, and accepting the termination of
the Street License and Utility Reservation, in relation herein.
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ORDINANCE / 9\ / 0 Xg

AN ORDINANCE accepting an eas:-aent dedication for street and utility purposes from the
Seattle Times Company for portions of Boren Avenue North and John Street previously
vacated in Ordinance 118365, said easement has been signed by the Seattle Times
Company and deposited in escrow account number 672597K A at LandAmerica
Transnation Title Insurance Company, will be placed under the jurisdiction of Seattle
Department of Transportation and rededicated and laid off as portions of Boren Avenue
North and John Street; appropriating funds from the General Subfund for the repayment
of the Vacation Fee as required by Ordinance 118254, and accepting the termination of
the Street License and Utility Reservation, in relation herein,

WHEREAS, the Seautic Times petitioned the City of Seattle in 1996 to vacate partions of Boren
Avenue and John Street in order to incorporate the street areas irto the expansion of its
printing plant and related development, (Clerk File 300309); and

WHEREAS, the City of Seattle granted said petition and vacated the streets under Ordinance
118365; and

WHEREAS, as part of the street vacation process, the City of Seattle and the Seattle Times
entered into a Street Vacation Agreement, authorized by Ordinance 118254, which
provided for the reconveyance of the street areas in the event that the Times did not build
the project for which the vacation was granted; and

WHEREAS, the Street Vacation Agreement, authorized by Ordinance 118254, set out the terms
of timing, notification and repayment of the street vacation fee in the event of
reconveyance; and

WHEREAS, per the Strect Vacation Agreement authorized by Ordinance 118254, upon
reconveyance the City is required to repay the street vacation fee of $988,000 plus an
allowance for foregone interest calculated by inflating the street vacation fee to current
dollars using the Consumer Price Index, All Urban Seattle Metro ('82-'84=100) to the
expected date of repayment, anticipated to be April 10, 2003; and

WHEREAS, the Seattle Times has notified the City of Seattle under the terms of the Street
Vacation Agreement that it will not proceed with the original development and is
invoking Section 5. of the Agreement, providing for the reconveyance of the right-of-
way, repayment of the vacation fee and termination of a related Street License and Utility|
Reservation; and
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Version 4

WHEREAS, the easement dedication for these portions of Boren Avenue North and John Street
are being held in escrow account #672597K A at LandAmerica Transnation Title
Insurance Company at 1200 6" Avenue, Seattle, WA; and
WHEREAS, funds from the General Subfund are designated for repayment; NOW,
THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1, The easement dedication, executed by the Seattle Times Company and held in
escrow account number 672597K A at LandAmerica Transnation Title Insurance Company, is
hereby accepted for street and utility purposes in the form attached as Attachment A. The City :
Cierk is hereby directed to place copies of the easement dedication upon its recording in this
ordinance file and in Clerk File 300309,
Section 2, The property thercin described in said easement dedication is placed under the
jurisdiction of the Seattle Department of Transportation and is laid off and dedicated as Boren
Avenue and John sireet.

Section 3. In order to pay for necessary costs and expenses incurred or to be incurred in
2003, but for which insufficient appropriations were made, the appropriations for the following

in the 2003 Budget are increased from the fund stown as follows:
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Fund Amount
Department Budget Controt Level
General Subfund (00100) Finance General Seattle Times Street Vacation (QTBD) $1,195,614.43
Total
$1,195,614.43
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Section 4. The Street License and Utility Reservation Termination Agreement is hereby
accepted and attached as Attachment B, and the Mayor is authorized to sign the same for .
recording by the ¢scrow agent.

Section 5. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days

after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passcd by three-fourths (3/4) vote of all the members of the City Council the )o’b day

of _(lenelny , 2003, and signed by me in open session in authentication of its passage this

_162day of _(Neaneds » 2003
e bt

President _ of the City Council

Approved by me this _!_!_ day of h &r u(—\A, 2003.

(Seal)
t
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Belland A
2/24/03
Seattle Time Strect Revision Ord,
Version #2
Fiscal Note
Department; Contact Person/Phone; DOF Analyst/Phone:
Seattle Department of Moira Gray Jeff Davis
Transportation 6684-8272 1684-8071
Legislation Title:

AN ORDINANCE accepting an easement dedication for street and utility purposes from the
Seattle Times Company for portions of Boren Avenue North and John Street previously vacated
in Ordinance 118365, said easement has been signed by the Seattle Times Company and
deposited in escrow account number 672597K A at LandAmerica Transnation Title Insurance
Company, will be placed under the jurisdiction of Seattle Department of Transportation and
rededicated and laid off as portions of Boren Avenue North and John Street; appropriating funds
from the General Subfund for the repayment of the Vacation Fee as required by Ordinance
118254, and accepting the termination of the Street License and Utility Reservation, in relation
herein.

Summary of the Legislation:

The legislation accepts a dedication easement from the Seattle Times Company for
portions of Boren Avenue North between Denny Way and John Street,and John Street
between Faisview Avenue North and Boren Avenue North, rededicates and lays off the
rights-of-way, appropriates funds from the General Subfund for repayment of the street

vacation fee and terminates a utility agreement in relation herein.

Appropriations (in $1,000’s):

Fund Name and Department Budget Control 2003
Number Level* Appropriation
General Subfund Finance General | QTBD $1,195,614.43
{01000)

TOTAL $1,195,614.43

* This is line of business for aperating budgets, and program or project for capital
improvements

Notes: The appropriation is possible due to accumulated fund balance within the General Subfund
gained from lapseable balances at the end of fiscal year 2002 that resulted from various General
Subfund departmental budget savings. Ordinance 114343, the Adopted budget for 2003,
anticipated the expense of the proposed appropriation. On page 437 of the proposed budget (Vol.
2, large book), under General Subfund Balance, “Other Adjustments” there is a line item of
$1,950,000 that anticipates the amount appropriated through this proposed legislation.. netted
against various other items.

Revised August 6, 2002 1
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Belland
2/24/03

[

Seattle Time Street Revision Ord.
Version #2

-Expeunditures (in $1,000°s):

Fund Name and Department Budget Contrel | 2003 Anticipated
Number Level* Expenditures
General Subfund Finance General | QTBD $1,195,614.43
(01000)
TOTAL $1,195,614.43
* This is line of business for operating budgets, and program or praject for capital
improvements .
No,

Revised August 6, 2002
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Version #2

Anticipated Revenue/Reimbursement (in $1,000%s):N/A

Fund Nass: and Department Revenue Source 2002 2003
Number Revenue Revenue
0 0
TOTAL ¢ ] 0
Notes:

Total Permanent Positions Created Or Abrogated Through Legislation, Including FTE Impact;

Estimated FTE Impact for Temporary Positions:N/A

Fund Name and Department Position Title* 2002 FTE 2063 FTE
Number

TOTAL

* List each position separately

Do positions sunset in the future? (If yes, identify sunset date):
[N/A |

Background (Include brief description which states the purpose and context of legislation and
include record of previous legislation and funding history, if applicable):

The legislation accepts a *~+ication casement from the Seattle Times Company for

portions of Boren Avenue . . }: between Denny Way and John Street,and John Street

between Fairview Avenu- - .h and Boren Avenue North, rededicates and lays off the
rights-of-way, appropriat. 7 Is from the General Subfund for repayment of the street
vacation fee and termina tility agreement in relation herein.

These segments of Bore - u and John Street were vacated in 1996 on the petition of
the Seattle Times Compa. . development purposes. The City entered into a Street

Vacation Agreement that spelled out mutual responsibilities in regards to vacation and
development schedules and finances. Included in the agreement was an option for the
Seattle Times Company to return the rights-of-way and be refunded its vacation fee if it
did not develop the project within ten years. In the fall of 2002, the Seattle Times
Company notified the City that it was invoking this option to return the rights-of-way and
asked for repayment of the vacation fee.

The dedication casement from the Seattle Times Company to the City of Seattle is being held in
an escrow account at LandAmerica Transnation Title Insurance Company until the passage of
this crdinance anthorizing the repayment of the fee in the amount of $1,195,614.43. Thereupon
the easement will be recorded and filed appropriately by the City Clerk. A related utility
reservation instituted at the time of the Street Vacation Agreement will be terminated through
passage of *! is ordinance.

The financial cost of not implementing the legislation (Estimate the costs to the City of not
Revised August 6, 2002 3
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Belland N o
2/24/03

Seattle Time Street Hevision Ord.

Version #2

implementing the legislation, including estimated costs to maintain or expand an existing
facility or the cust avoidance due to replacement of an existing facility, potential conflicts with
regulatory requir z:v.ents, or other potential costs if the legislation is not implemented):

if the city were to choose not to implement, the result could possibly be a court action by the
Seattle Times Co. against the City, The costs of this action, and the chances of prevailing
cannot be estimated, For every week of delay, the City incurs an approximately liability of
$600.

Possible alternatives to the legislation which could achieve the same or similar objectives
(Include any potential alternatives to the proposed legislation, including using an existing
facility to fulfill the uses envisioned by the proposed project, adding components to or
subtracting components from the total proposed project, contracting with an outside
organization to provide the services the proposed project would fill, or other alternatives):
There is no practical alternative to the legislation. The City made an agreement with the
Seattle Times Co. allowing for the option of “unwinding” the street vacation within = ten year
time frame. The Seattle Times Co. has chosen to exercise that option, and the City is obliged
to follow through on the action, accepting the land for street right of way purposes and making
a the repayment of the fec.

Is the lcgislation subject to public hearing requirements (If yes, what public hearings have
been held (o date):
[ No. |

Other Issues (including long-term implications of the legislation):
[ WA ] |

FOR CAPITAL PROJECTS ONLY

Background (Include brief description that states the purpose and context of legislation, the
expected useful life, anticipated cusiomers/users, assumed level of LEED -+ other sustainable
design elements. Also include record of previous legislation and funding hisiory, if applicable):

Project Name: Project Location: Start Date: End Date:

Spending Plan and Future Appropriations for Capital Projects (Estimate cost of legislation
over time; list timing of anticipated appropriation authority requests and expected spending plan,
Please identify your cost estimate methodology including inflation assumptions and key
assumptions related to the timing of appropriation requests and expected expenditures. In addition,
include the projected costs of meeting the LEED Silver standard in all facilities and buildings with
over 5,000 gross square feet of occupied space. Also, be sure to include percent for art and percent
for design as appropriate):

Revised August 6, 2002 4
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Belland N ™
2/24/03 v
Seattle Time Street Revision Ord.

Version 2

Spending Plan and Budget | 2002 | 2003 2004 2005 2006 2007 | Total

Spending Plan

Current Year Appropriation

Future Appropriations _

Key Assumptions:

Funding source (Identify funding sources including revenue generated from the project and the
expected level of funding from each source):

Funding Source 2002 2003 2004 2005 2006 2007 Total

TOTAL

Revised August 6, 2002 5
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2/24/03
Seattle Time Street Revision Ord.
Version #2

Bond Financing Required (If the project or program requires financing, please list type of
financing, amount, interest rate, term and annual debt service or payment amount. Please include
issuance costs of 3% in listed amount):

Type Amount Assumed Term Timing Expected
Interest Rate Annual Debt
Service/Payment
TOTAL

Uses and Sources for Operation and Maintenance Costs for the Project (Estimate cost of
one-time startup, operating and maintaining the project over a six year period and identify each
fund source available. Estimate the annual savings of implementing the LEED Silv ‘+ standard.
Identify key assumptions such as staffing required, assumed utility usage and rates and other
potential drivers of the facility’s cost):

0o&M 2002 2003 2004 2005 2006 2007 Total

Uses

Start Up

On-going

Sources (itemize)

Key Assumptions:

Periodic Major Maintenance costs for the project (Estimate capital cost of performing periodic
maintenance over life of facility. Please identify major work items, frequency):

Major Maintenance Item Frequency Cost Likely Funding Source

TOTAL

Funding sources for replacement of project (Identify possible and/or recommended method
of financing the project replacement costs):

Revised August 6, 2002 6
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ATTACHMENT LIST

AN ORDINANCE accepting an easement dedicatior: for street and wiility purposes from
the Seattle Times Company for portions ef Boren Avenue North and John Street
previously vacated in Ordinance 118365, said easement has been signed by the
Seattle Times Company and deposited in escrow account number 672597KA at
Land America Transnation Title Insurance Company, will be placed under the
jurisdiction of Seattle Department of Transportation and rededicated and laid off
as portions of Boren Avenue North and John Street; appropriating funds from the
General Subfund for the repayment of the Vacation Fee as required by Ordinance
118254, and accepting the termination of the Street License and Utility
Reservation, in relation herein.

Attachment A: Easement dedication for Boren Avenue North and John Street

Attachment B: Street License and Utility Reservation Termination Agreerent

*INJWNO0A 3HL 40 ALINYND 3HL OL 3nA Si Li

FOLLON SIHL NVHL MV210 SS31 51 IWVaid SIHL NI INBNNOOA JHL 31

ZOLLON. .




After Filing Return To:

City of Seattle
Transportation Department
700 Fifth Avenue, Suite 3900
Seattle, WA 98104
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DEDICATION OF EASEMENT FOR STREET PURPOSES

\-/’)"m_g(ngzo a 6‘/{)\ 5 !

Grantor(s): Seattle Times Co., a Delaware corporatidn

Grantee(s): City of Seattle, a Washington municipal
corporation

Abbieviated Legal Portion of SE 1/4 of Section 30, Township 25N,

Description: Range 4E, W.M.,, King County, Washington

Additional legal See Exhibit A

description

Assessor’s Property N/A — Existing Street, Segm

Tax Parcel Account Said doc en?fs) W%reefﬂﬁj for TECOFQ

Number(s): by Transnation Title as accommodatio:

Related Documents: 961 20A13 khastanideE B AR Ao Wilteement)

execution or as fo its effeot upon tite.

SEATTLE TIMES COMPANY (“Grantor”), in consideration of $10 and other good
and valuable consideration, receipt of which is hereby acknowledged, dedicates, conveys and
warrants to THE CITY OF SEATTLE, a municipal corporation in the State of Washington, a
street and utilities easement over, under, through, across and upon the existing street
segments, commonly known as: (a) John Street, between Boren Ave. N. and Fairview Ave.
N. and (b) Boren Ave. N., between Denny Way and John Street, as legally described and
shown on Exhibit A attached hereto. The parties acknowledge these street segments were
vacated by Ordinance 118365 dated effective December 23, 1996, and this Easement is to
restore and return to Grantee all rights and obligations relating a public street right of way.

This Easement further conveys and assigns all improvements located within, under
and over the street segments. This Easement allows the City to undertake all necessary
construction, reconstruction, alteration, operation, maintenance and repair of the roadway,
utilities and appurtenances now or to be situated in the Easement area. “Utilities” for the
purpose of this Easement shall include all such utilities that the Grantee may wish to place in

SEA 1276863v2 40701-665 1
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the Easement area, either above, at or below the surface, including without limitation water,
sewer and power lines. Grantee shall indemnify and hold Grantor harmless from any liability,
cost or other obligation related to the use, operation or maintenance of the Easement and any

damage from any improvements in this Easement, except for any negligent actions of Grantor,

The Easement granted herein, once accepted by the Grantee shall be permanent and
irrevocable unless the City undertakes future vacation. All covenants contained herein shall
run with the land and shall bind the parties and their heirs, successors and assigns. Grantors
warranty and covenants in this Easement exclude all covenants arising or to arise by statutory
or other implication, and do hereby covenant that against all persons whomsoever lawfully
claiming or to claim by, through or under said Grantor not otherwise and will forever warrant
and defend thie said desctibed real estate. This Easement is subject to all matters of record.

Dated April 4, ,2003.

SEATTLE TIMES COMPANY,
a Delaware corporation
By:

Carolyn §. elly; >
Its:  President'and Chief Operating Officer
STATE OF WASHINGTON )

) ss.

COUNTY OF KING

On this al’_ day of , 2003, before me, a Notary Public in and for the
State of Washington, personally appeared CAROLYN 8. KELLY, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person who executed this-
instrument, on oath stated that she/he was authorized to execute the instrument, and
acknowledged it as the President and Chief Operating Officer of SEATTLE TIMES
COMPANY to be the free and voluntary act and deed of said corporation for the uses and
purposes mentioned in the instrument. -

SEA 1276863v2 40701-665 2
Seattle/12.31.02
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IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and

year first above written.
Q'LE .‘; A
,,\v \\\\m\.,ft&
:'— & S\ON Cf'”/ > ]
Rt
A TR
e\
N i, 700497 O

SEA 1276863v2 40701-665
Scattle/12.31.02

NOTAR LIC 1h any
Washington, residing at

s)itate of

My appointment expires

Print Name

)
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EXHIBIT A

Legal description of Street Segments

BOREN SEGMENT: THAT PORTION OF BOREN AVENUE NORTH LYING
’ BETWEEN THE SOUTH LINE OF JOHN STREET AND THE NORTH LINE OF
DENNY WAY; AND TOGETHER WITH

JOHN SEGMENT: THAT PORTION CF JOHN STREET LYING BETWEEN
THE EAST LINE OF BOREN AVENUE NORTH AND THE WEST LINE OF
FAIRVIEW AVENUE NORTH, ALL IN THE SOUTHEAST 1/4 OF SECTION J0,
TOWNSHIP 25 NORTH, RANGE 4 EAST WM.;

SEA 1276863v2 40701-665 1
Seattle/12.31.02

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.
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After Filing Return To;

City of Seattle
Transportation Department
700 Fifth Avenue, Suite 3900
Seattle, WA 98104

ATTACHMENT A

DEDICATION OF EASEMENT FOR STREET PURPOSES

Grantor(s): Seattle Times Co., a Delaware corporation

Grantee(s): City of Seattle, a Washington municipal
corporation

Abbreviated Legal Portion of SE 1/4 of Section 30, Township 25N,

Description: Range 4E, W.M., King County, Washington

Additional legal See Exhibit A

description

Assessor’s Property
Tax Parcel Account
Number(s):

Related Documents:

9612240349 (Memo of Street Vacation Agreement)

SEATTLE TIMES COMPANY (“Grantor™), in consideration of $10 and other good
and valuable consideration, receipt of which is hereby acknowledged, dedicates, conveys and
warrants to THE CITY OF SEATTLE, a municipal corporation in the State of Washington, a
street and utilitics easement over, under, through, across and upon the existing strest
segments, commonly known as: (a) John Street, between Boren Ave. N. and Fairview Ave.
N. and (b) Boren Ave. N., between Denny Way and John Street, as legally described and
shown on Exhibit A attached hereto. The parties acknowledge these street segments were
vacated by Ordinance 118365 dated effective December 23, 1996, and this Easement is to
restore and return io Grantee all rights and obligations relating a public street right of way.

This Easement further conveys and assigns all improvements located within, under
and over the street segments. This Easement allows the City to undertake all necessary

SEA 12768632 40701-665 1
Seattle/12.11.02
AGTING
oIy
—

3OILON

"LINSNNOOQ 3HL 40 ALMYND 3HL 01 3Na St Lt

FOLLON SIHL NVHL ¥Y31O SS31 SI IWYNd SIHL NI INFWNOOQ JHL J




construction, reconstruction, alteration, operation, maintenance and repair of the roadway,
utilities and appurtenances now or to be situated in the Easement area. “Utilities” for the
purpose of this Easement shall include all such utilities that the Grantee may wish to place in
the Easement area, either above, at or below the surface, including without limitation water,
sewer and power lines. Grantee shall indemnify and hold Grantor harmless from any liability,
cost or other obligation related to the use, operation or maintenance of the Easement and any
damage from any improvements in this Easement, except for any negligent actions of Grantor,

The Easement granted herein, once accepted by the Grantee shall be permanent and
irrevocable unless the City undertakes future vacation. All covenants contained herein shall
run with the land and shall bind the parties and their heirs, successors and assigns. Grantors
warranty and covenants in this Easement exclude all covenants arising or to arise by statutory
or other implication, and do hereby covenant that against all persons whomsoever lawfully
claiming or to claim by, through or under said Grantor not otherwise and will forever warrant
and defend the said described real estate. This Easement is subject to all matters of record. -

Dated ,2002.
SEATTLE TIMES COMPANY,
a Delaware corporation
By
Its:
STATE OF WASHINGTON )

) ss.

COUNTY OF KING )

On this day of , 2002, before me, a Notary Public in and for the
State of Washington, personally appeared , personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
instrument, on oath stated that she/he was authorized to execute the instrument, and
acknowledged it as the of SEATTLE TIMES COMPANY to be
the free and voluntary act and deed of said corporation for the uses and purposes mentioned in
the instrument.

SEA 1276863v2 40701-665 2
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IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written,
NOTARY PUBLIC in and for the State of
Washington, residing at
My appointment expires .
Print Name » 5 5
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EXHIBIT A
Legal description of Strect Segments

BOREN SEGMENT: THAT PORTION OF BOREN AVENUE NORTH LYINC
BETWEEN THE SOUTH LINE OF JOHN STREET AND THE NORTH LINE OF
DENNY WAY; AND TOGETHER WITH

JOHN SEGMENT: THAT PORTION OF JOHN STREET LYING BETWEEN
THE EAST LINE OF BOREN AVENUE NORTH AND THE WEST LINE OF
FAIRVIEW AVENUE NORTH, ALL IN THE SOUTHEAST 1/4 OF SECTION 30,
TOWNSHIP 25 NORTH, RANGE 4 EAST W.M,;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

SEA 1276863v2 40701-665 1
Seattle/12.11.02
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EXRIBIT A
Map of Easement Area (Street Segments)
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[Rev—,

After Filing Return To:

The Seattle Times Company
1120 John Street

P.0.Box 70

Seattle, WA 98111

Atin: Mae Numata

P

ATTACHMENT B

TERMINATION OF STREET LICENSE AND UTILITY RESERVATION

Grantor(s): Seattle Times Company, a Delaware
corporation; City of Seattle, a municipal
corporation

Grantee(s): Seattle Times Company, a Delaware
corporation; City of Seattle, a municipal
corporation

Abbreviated Legal Southeast 1/4 of Sec. 30, Township 25 N,

Description: Range 4E, W.M., King County, Washington

Additional lcgal description

See Exhibit A

Assessor’s Property Tax
Parcel Account Number(s):

[Click Here and Type)

Related Documents:

9612240350 (City Street License and Utility
Reservation)

The undersign terminate the Street License and Utility Reservation Agreement dated

December 23, 1996, recorded under King County Recording No. 9612240350, This

termination shall become effective simultaneously with the Dedication of Easement for Street
Purposes for the street segments commonly known as (a) John Street, between Boren Ave. N.
and Fairview Ave. N. and (b) Boren Ave. N., between Denny Way and John Street, as legally

described in Exhibit A attached hereto. Upon the effective date of termination, the parties
shall have no further rights or obligations under the license and agreement, except any

obligations or indemnifications which accrued prior to the effective date of termination shall

survive this termination.

Dated effective:

, 2003.

SEA 1275581v2 40701-665
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SEATTLE TIMES COMPANY, THE CITY OF SEATTLE, a
a Delaware corporation municipal corporation

By By

Its: Its:

Exhibit A: Legal Description of Easement

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 2002, before me, a Notary Public in and for the
State of Washington, personally appeared -, personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
instrument, on oath stated that she/he was authorized to execute the instrument, and
acknowledged it as the of SEATTLE TIMES COMPANY to be
the free and voluntary act and deed of said corporation for the uses and purposes mentioned in
the instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written,

NOTARY PUBLIC in and for the State of
Washington, residing at

My appointment expires
Print Name
STATE OF WASHINGTCON )
) ss.
COUNTY OF KING )
On this day of ,200__, before me, a Notary Public in and for the
State of Washington, personally appeared -, personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
instrument, on oath stated that she/he was authorized to execute the instrument, and
acknowledged it as the of THE CITY OF SEATTLE to be the
free and voluntary act and de= of said corporation for the uses and purposes mentioned in the
instrument.

SEA 1275581v2 46701-665 2
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IN WITNESS WHEREOF, | have hereunto set my hand and official seal the day and

year first above written.

NOTARY PUBLIC in and for the State of
Washington, residing at

My appointment expires

Print Name

SEA 1275581v2 40701-665 3
Seattle/12.11.02
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EXHIBIT A
LEGAL DESCRIPTION OF STREET SEGMENTS

THAT PORTION OF BOREN AVENUE NORTH LYING BETWEEN THE SOUTH
LINE OF JOHN STREET AND THE NORTH LINE OF DENNY WAY; AND
TOGETHER WITH THAT PORTION OF JOHN STREET LYING BETWEEN THE
EAST LINE OF BOREN AVENUE NORTH AND THE WEST LINE OF
FAIRVIEW AVENUE NORTH, ALL IN THE SOUTHEAST 1/4 OF SECTION 30,
TOWNSHIP 25 NORTH, RANGE 4 EAST W.M,;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON, ..

SEA 1275581v2 40701-665 1
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City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

January 6, 2003

Honorable Peter Steinbrueck
President

Seattle City Council
Municipal Building, 11" Floor

Dear Council President Steinbrueck:

The attached ordinance accepts a dedication easement from the Seattle Times Company for portions
of Boren Avenue North between Denny Way and John Street, and John Street between Fairview
Avenue North and Boren Avenue North, rededicates and lays off the rights-of-way, appropriates
funds from the General Subfund for repayment of the street vacation fee and terminates a utility
agreement in relation herein.

These segments of Boren Avenue and John Street were vacated in 1996 on the petition of the Seattle
Times Company, in anticipation of inclusion of the rights-of-way in the redevelopment of the .
printing plant. The City granted approval and entered into a Street Vacation Agreement that spelled
out mutual responsibilities in regards to vacation and development schedules and finances. Included
in the agreement was an option for the Seattle Times Company to return the rights-of-way and be
refunded its vacation fee if it did not develop the project within ten years. In the fall of 2002, the
Seattle Times Company notified the City that it was invoking this option to return the rights-of-way
and asked for repayment of the vacation fee.

The dedication easement from the Seattle Times Company to the Citv of Seattle is being heid in an
escrow account at LandAmerica Transnation Title Insurance Company until the passage of this
ordinance authorizing the repayment of the fee in the amount of $1,188,109. Thereupon the
easement will be recorded and filed appropriately by the City Clerk. A related utility reservation
instituted at the time of the Street Vacation Agreement will be terminated through passage of this
ordinance. The rights-of-way have been in use as public thorough-fare since the vacation and are
acceptable for City functions.

Thank you for your consideration of this legislation. Should you have questions please contact
Moira Gray at 684-8272.

Sincerely,

—
cc: Honorable Members of the Seattle City Councit— /
ac
CiTy
600 Fourth Avenue, 12" Floor, Seattle, WA 98104-1873 CLeRy

Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, E:mail: mayors.office@ci.seattle.wa.us

An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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@ City of Seattle

Gregory J. Nickels, Mayor

Seattle Transportation
Grace Crunican, Director

January 29, 2003
To:  All Councilmembers

From: Beverly Bamett
SDOT

Re:  Reversing a vacation granted to the Seattle Times
CB 11449

Attached to this memo are several documents related to the legislation to reverse a street
vacation granted to the Seattle Times and providing for repayment of the vacation fee as
required by agreement. This ordinance was before the Transportation Committee on
January 24 and is scheduled for the Council agenda of February 3, 2003. While the
Transportation Committee did vote the bill out of Committee there were questions raised
at Committee and the members asked that additional documents related to the original
transaction be provided to Councilmembers.

Background

In 1996, the Seattle Times began a long-range planning process. As a part of that process
the Times wanted to examine the feasibility of expanding its facilities in the South Lake
Union area. The Times was uncertain about whether expansion in this urban
neighborhood was feasible. While the Times expressed uncertainty, the City was clear
that it wanted to keep the Seattle Times in the South Lake Union area. As planning
proceeded, the Times applied for a rezone, petitioned for strest vacations and applied for
a sky bridge permit. ‘In addition, the Times asked the City to provide a 10-year time
frame for all of these actions. The City approved the rezone and the sky bridge permit
and granted the vacations. The City also provided for a 10-year time frame for all these
actions. A series of agreements between the City and Times set out the conditions on
these transactions.

The Seattle Times proposed to pay the vacation fee in part with real property. The
property was to be used for the development of a low-income housing project and a
parcel was to go to Parks for park use. It was determined that the vacation ordinance
should be passed so that the property could be conveyed to the City and the property
could be used immediately for housing development and park purposes. But because of
the uucertainty of the Times planning efforts, an agreement between the City and the
Times contained a provision that allowed the Times to notify the City and reverse the

®

700 Fifth Avenue, Suite 3900, Seattle, WA 98104-5043
Tel: (206) 684-7623, TTY/TDD: (206) 684-4009, Fax: (206) 684-5180
An equal employinent opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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Seattle Times Memo
January 29, 2003
Page 2 of 3

vacation if the Times did not wish to proceed with its development. This agreement also
provided that the Seattle Times would be repaid in cash and the repayment would be
adjusted for inflation based on the CPI,

The agreement was intended to support the Times planning efforts and acquire real
property that the City wanted for public purposes. The reversion provision was
considered by the Times as necessary because of the uncertainty of their planning efforts.

Has this ever been done before?

No, this transaction is unique. The most analogous project is probably the Harbor Steps
development. A vacation was approved to allow the Harbor Steps development that
included pedestrian stairs and other amenities in the right-of-way and an adjacent
residential building. The City Council provided that if the steps were not under
development within ten years, the right-of-way would be reconveyed to the City. That
project began development in about year eight of the time frame and there was no need to
reverse the vacation.

What is the Seattle Times planning to do with its South Lake Union plant?

The agreement that provided for the reversal of the vacation did not require that the
Times provide the City with information about its plans. When the Times exercised its
right to “unwind” the vacation it did not provide City staff with information about future
plans. Tom Goeltz, an attorney for the Times who worked with the City on the original
transaction and the “unwind” attended the Transportation Committee meeting and
indicated that the Times had developed a printing plant in the Bothell area.

What was the original vacation and property exchange?

The Seattle Times had proposed to the City that it would convey four parcels, two for
housing development and two for park purposes. When the right-of-way and the parcels
were appraised, the property offered by the Times exceeded the value of the street right-
of-way. The City acquired the two parcels for park purposes and cash. In order to still
meet the goal of encouraging the development of housing in the area, the Times provided
for the sale of the other parcels to LIHI for housing development.

The City vacated:

1. A portion of Boren Avenue North between Denny Way and John Street; and
2. A portion of John Street from Boren Avenue North to Fairview Avenue North.

The City acquired:
1. A parcel at Pontius Avenue North and Minor Avenue North adjacent to the existing

Cascade Park for park purposes; and
2. $338,000.
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Seattle Times Memo
January 29, 2003
Page 3 of 3

LIHI purchased:

LA parcei at the NW corner of Harrison Street and Minor Avenue North for low-income
housing development, this was conveyed to LIHI for development purposes; and

The street vacation fee (at the time the fee was V2 of the appraised value) was $988,000,
The real property conveyed was valued at $600,000.

Cash was also conveyed in the amount of $388,000, in order to equal the vacation fee. -
The repayment amount, all in cash, is $1,188,109. The money is from the General Fund.
Attached is the current legislation, the agreement between the City and the Seattle Times,

the vacation ordinance and other support documents. If you would like any additional
documents or if there are questions about this legislation, please call me at 684-7564,
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(g“m) City of Seattle

Gregory J. Nickels, Mayor

Office of the Mayor mﬁ?ﬂlﬁﬂzﬂ

]

ROLITING] OATE | MiIY .

December L1, 2002

/7]
Honorable Peter Steinbrueck N ¥
President E ””“
Seattle City Council

Municipal Building, 1 1® Floor

Ay

‘FOILON

Dear Council President Steinbrueck:

The attached ordinance accepts a dedication easement from the Seattle Times Company for portions
of Boren Avenue North between Denny Way and John Street, and John Street between Fairview

-Avenue North and Boren Avenue North, rededicates and lays off the rights-of-way, appropriates
tunds from the General Subfund for repayment of the street vacation fee and terminates a utility
agreement in relation herein, : ’ -

These segments of Boren Avenue and John Street were vacated in 1996 on the petition of the Seattle
| Times Company, in anticipation of inclusion of the rights-of-way in the redevelopment of the

: . ‘ printing plant. The City granted approval and entered into a Street Vacation Agreement that spelled
’ I : out mutual responsibilities in regards to vacation and development schedules and finances. Included
in the agreement was an option for the Seattle Times Company to return the rights-of-way and be
refunded its vacation fee if it did not develop the project within ten years. In the fall of 2002, the
Seattle Times Company notified the City that it was invoking this option to return the.rights-of-way
and asked for repayment of the vacation fee.

-INBAD0A FHL 40 ALVND JHL OL 3nA'SI Lt

FOILON SIHL NYHL ¥vI10 $S371 SI FNvAA SIHL NI INFWNDOQ 3HL S

The dedication easement from tiie Seattle Times Company to the City of Seattle is being held in an
escrow account at LandAmerica Transnation Title Insurance Company until the passage of this
ordinance authorizing the repayment of the fee in the amount of $1,188,109. Thereupon the
easement will be recorded and filed appropriately by the City Clerk. A related utility reservation
instituted at the time of the Street Vacation Agreement will be terminated through passage of this
ordinance. The rights-of-way have been in use as public thorough-fare since the vacation and are
acceptable for City functions.

e

iy

Thank you for your consideration of this legislation. Should you have questions please contact
Moira Gray at 684-8272.

. Sincerely,

GREG NICKELS
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

600 Fourth Avenue, 12* Floor, Seattle, WA 98104-1873
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 6345360, E:mail: mayors.office@ci.seattle.wa.us

An equal empioyment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon reqiisiK




o

b0 N Oy B e

wmoiragray/mg
boren/johnrededication
12/04/02

Version 3

ORDINANCE

AN ORDINANCE accepting an easement dedication for street and utility purposes from the
Seattle Times Company for portions of Boren Avenue North and John Street previously
vacated in Ordinance 118365, said easement has been signed by the Seattle Times
Company and deposited in escrow account number 672597KA at LandAmerica
Transnation Title Insurance Company, will be placed under the jurisdiction of Seattle
Department of Transportation and rededicated and laid off as portions of Boren Avenue
North and John Street; appropriating funds from the General Subfund for the repayment
of the Vacation Fee as required by Ordinance 118254, and accepting the termination of
the Street License and Utility Reservation, in relation herein.

WHEREAS, the Seattle Times petitioned the City of Seattle in 1996 to vacate portions of Boren
Avenue and John Street in order to incorporate the street areas into the expansion of its
printing plant and related development, (Clerk File 300309); and

WHEREAS, the City of Seattle granted said petition and vacated the streets under Ordinance
118365; and

WHEREAS, as part of the street vacation process, the City of Seattle and the Seattle Times
entered into a Street Vacation Agreement, authorized by Ordinance 118254, which
provided for the reconveyance of the street areas in the event that the Times did not build
the project for which the vacation was granted; and ’

WHEREAS, the Street Vacation Agreemént, authorized by Ordinance 118254, set out the terms
of timing, notification and repayment of the street vacation fee in the event of
reconveyance; and -

WHEREAS, the Seattle Times has notified the City of Seattle under the terms of the Street
Vacation Agreement that it will not proceed with the original development and is
invoking Section S. of the Agreement, providing for the reconveyance of the right-of-
way, repayment of the vacation fee and termination of a related Street License and Utility
Reservation; and . ’

WHEREAS, the easement dedication for these portions of Boren Avenue North and John Street
are being held in escrow account #672597KA at LandAmerica Transnation Title
Insurance Company at 1200 6" Avenue, Seattle, WA; and

WHEREAS, funds from the General Subfund are designated for repayment; NOW,
THEREFORE,

ACTING
iy

GLERK
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boren/johnrededication
12/12/02
Version 3-

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The easement dedication, executed by the Seattle Times Company and held in
escrow account number 672597KA at LandAmerica Transnation Title Insurance Company, is
hereby accepte;l for street and utility purposes in the form attached as Attachment A. The City
Clerk is hereby directed to place copies of the easement dedication upon its recording in this
ordinance file and in Clerk File 300309, -

Section 2. The property therein described in said easement dedication is placed under the
jurisdiction of the Seattle Department of Transportation and is laid off and dedicated as-Boren
Avenue and John Street. |

Section 3. In order to pay for necessary costs and expenses incurred or to be incurred in
2003, but for which insufficient appropriations were made, the appropriations for the follbwing

in the 2003 Budget are increased from the fund shown as follows:

Fund E Amount
Department Budget Control Level -
General Subfund (00100) Finance General Seattie Times Street Vacation (QTBD) $1,188,109
Total
$1,188,109

Section 4. The Street License and Utility Reservation Termination Agreement is hereby
accepted and attached as Attachment B, and the Mayor is authorized to sign the same for

recording by the escrow agent.
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boren/johnrededication
12/04/02

.} Version 3

Section 5. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by three-fourths (3/4) vote of all the members of the City Council the day

of » 2003, and signed by me in open session in authentication of its passage this
day of , 2003.
President of the City Council
Approved by -me this day of , 2003,

- Gregory J. Nickels, Mayor

Filed by me this day of 2003,

City Clerk

(Seal)

Uity H ‘
iSval
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ATTACHMENT LIST

AN ORDINANCE accepting an easemnent dedication for struet and utility purposes from
the Seattle Times Company for portions of Boren “4venue North and John Street
previously vacated in Ordinance 118365, said cosement has been signed by the
Seattle Tirnes Company and deposited in escrow account rumber 672597KA at
Land America Transnation Title Insurance Cemo.ny, will be placed under the
Jurisdiction of Seattle Department of Transportation and rededicated and laid off
as portions of Boren Avenue North and John Street; appropriating funds from the
General Subfund for the repayment of the Vacation Fee as required by Ordinance
118254, and accepting the termination of the Street License and Utility
Reservation, in relation herein,

‘3OLON

Attachment A: Easement dedication for Boren Avenue North and John Street

Attz}chmént B: Street License and Utility Reservation Termination Agrcement
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After Filing Return To:

City of Seatile
Transporta.ion Department
700 Fifth Avenue, Suite 3900
Seattle, WA 98104

-- DEDICATION OF EASEMENT FOR STREET PURPOSES

ATTACHMENT A

‘ZOLC;

Grantor(s): Seattle Times Co., a Delaware corporation
Grantee(s): City of Seattle, a Washington municipal

- corporation
Abbreviated Legal Portion of SE 1/4 of Section 30, Township 25N,
Description: : Range 4E, W.M., King County, Washington
Additional legal See Exhibit A
description

Assessor’s Property
{ Tax Parcel Account
(Number(s):

"INNND0A 3H 40 ALITYND 3HL OL 3na S1 LI

Related Documents:

9612240349 (Memo of Street Vacation Agreement)

. SEATTLE TIMES COMPANY (“Grantor™), in consideration of $10 and other good
and valuable consideration, receipt of which is hereby acknowledged, dedicates, conveys and
warrants to THE CITY OF SEATTLE, a municipal corporation in the State of Washington, a
street and utilities easement over, under, through, across and upon the existing street
segments, commonly known as: (a) John Street, between Boren Ave. N. and Fairview Ave.
N. and (b) Boren Ave. N., between Denny Way and John Street, as legally described and
shown on Exhibit A attached hereto. The parties acknowledge these street segments were
vacated by Ordinance 118365 dated effective December 23, 1996, and this Easement is to
restore and return to Grantee all rights and obligations relating a public street right of way.

This Easement further conveys and assigns all improvements located within, under
and over the street segments. This Easement allows the City to undertake all necessary

SEA 1276863v2 40701 -665
Seattle/12.11.02
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construction, reconstruction, alteration, operation, maintenance and repair of the roadway,
utilities and appurtenances now or to be situated in the Easement area. ‘““Utilities” for the
purpose of thts Easement shall include all such utilities that the Grantee may wish to place in
the Easement area, either above, at or below the surface, including without limitation water,
sewer and power lines. Grantee shall indemnify and hold Grantor harmless from any liability,
cost or other obligation related to the use, operation or maintenance of the Easement and any
damage from any improvements in this Easement, except for any negligent actions of Grantor,

The Easement granted herein, once accepted by the Grantee shall be permanent and
irrevocable unless the City undertakes future vacation. All covenants contained herein shall
- run with the land and shall bind the parties and their heirs, successors and assigns. Grantors
warranty and covenants in this Easement exclude all covenants arising or to arise by statutory
or other implication, and do hereby covenant that against all persons whomsoever lawfully
claiming or to claim by, through or under said Grantor not otherwise and will forever warrant
and defend the said described real estate. This Easement is subject to ail matters of record.

Dated ' , 2002,

SEATTLE TIMES COMPANY,
a Delaware corporation

By
Its:
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
"On this day of , 2002, before me, a'Notary Public in and for the
State of Washington, personally appeared , personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
instrument, on oath stated that she/he was authorized to execute the instrument, and
acknowledged it as the of SEATTLE TIMES COMPANY to be
the free and voluntary act and deed of said corporation for the uses and purposes mentioned in
the instrument. :

SEA 1276863v2 40701-665 2
Seattle/12.11.02
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IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written.

NOTARY PUBLIC in and for the State of
Washington, residing at

My appointment expires

Print Name
s
SEA 1276863v2 40701-665 3
Seattle/12.11.02
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EXHIBIT A

Legal description of Street Segments

"BOREN SEGMENT: THAT PORTION OF BOREN AVENUE NORTH LYING

BETWEEN THE SOUTH LINE OF JOHN STREET AND THE NORTH LINE OF
DENNY WAY; AND TOGETHER WITH

JOHN SEGMENT: THAT PORTION OF J OHN STREET LYING BETWEEN
THE EAST LINE OF BOREN AVENUE NORTH AND THE WEST LINE OF
FAIRVIEW AVENUE NORTH, ALL IN THE SOUTHEAST 1/4 OF SECTION 30,
TOWNSHIP 25 NORTH, RANGE 4 EAST W.M,;

SITUATE

SEA 1276363v2 40701-665
Seattle/12.11.02

IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

P
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EXHIBIT A
Map of Easement Area (Street Segments)
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After Filing Return To:

The Seattle Times Company
1120 John Street ‘
P.0.Box 70 .

Seattle, WA 58111

Attn: Mae Numata

ATTACHMENT B

‘FOLLON

TERMINATION OF STREET LICENSE AND UTILITY, RESERVATION

Grantor(s): Seattle Times Company, a Delaware
corporation; City of Seattle, a municipal
corporation ]
Grantee(s): Seattle Times Company, a Delaware L
corporation; City of Seattle, a municipal ‘
_corporation
Abbreviated Legal Southeast 1/4 of Sec. 30, Township 25 N,
| Description: Range 4E, W.M,, King County, Washington

Additional legal description | See Exhibit A
Assessor’s Property Tax - | [Click Here and Type]
Parcel Account Number(s):
Related Documents: 9612240350 (City Street License and Utility
Reservation) :

"ANSNNOOQ 3HL 40 ALITYND 3HL 0L 3NA St L
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The undersign terminate the Street License and Utility Reservation Agreement dated
December 23, 1996, recorded under King County Recording No. 9612240350. This L
termination shall become effective simultaneously with the Dedication of Easement for Street
Purposes for the street segments commonly known as (a) John Street, between Boren Ave. N.
and Fairview Ave. N. and (b) Boren Ave, N, between Denny Way and John Street, as legally
described in Exhibit A attached hereto. Upon the effective date of termination, the parties
shall have no further rights or obligations under the license and agreement, except any ; :
obligations or indemnifications which accrued prior to the effective date of termination shall : S
survive this termination. : :

Dated effective: , 2003, 5
SEA 1275581v2 40701-665 1 3
Seattle/12.11.02 :
|
i
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SEATTLE TIMES COMPANY, THE CITY OF SEATTLE, a
a Delaware corporation municipal corporation
By , By

Its: Its:

Exhibit A: Legal Description of Easement

STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of , 2002, before me, a Notary Public in and for the
State of Washington, personally appeared -, personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
instrument, on oath stated that she/he was authorized to execute the mstrument, and
acknowledged it as the of SEATTLE TIMES COMPANY to be
the free and voluntary act and deed of said corporatmn for the uses and purposes mentioned in
the instrument.

- IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and
year first above written.

-LNSWNOOA SHL 40 ALITYND 3HL OL INA SI LI

NOTARY PUBLIC in and for the State of
‘Washington, residing at

My appointment expires

Print Name
STATE OF WASHINGTON )
) ss.
COUNTY OF KING )
On this day of ,200__, before me, a Notﬁy Public in and for the
State of Washington, personally appeared -, personally known to

me (or proved to me on the basis of satisfactory evidence) to be the person who executed this
instrument, on oath stated that she/he was authorized to execute the instrument, and.
acknowledged it as the of THE CITY OF SEATTLE to be the
free and voluntary act and deed of said corporation for the uses and purposes mentioned in the
instrument.

SEA 1275381v2 40701-665 2
-Seattie/12.11.02
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IN WITNESS WHEREOQF, [ have hereunto set my hand and official seal the day and

_year first above written.

SEA 1275581v2 40701 -665
Seattle/12.11.02

NOTARY PUBLIC in and for the State of
‘Washington, residing at

_ My appointment expires

Print Name
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EXHIBIT A
LEGAL DESCRIPTION OF STREET SEGMENTS

THAT PORTION OF BOREN AVENUE NORTH LYING BETWEEN THE SOUTH

LINE OF JOHN STREET AND THE NORTH LINE OF DENNY WAY; AND
TOGETHER WITH THAT PORTION OF JOHN STREET LYING BETWEEN THE
EAST LINE OF BOREN AVENUE NORTH AND THE WEST LINE QF
FAIRVIEW AVENUE NORTH, ALL IN THE SOUTHEAST 1/4 OF SECTION 30,
TOWNSHIP 25 NORTH, RANGE 4 EAST W.M.; ‘

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON,

SEA 1275581v2 40701-665 . 1

T Seattfe/12.11.02
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Carolyn S. Kelly

President and Chief Operating Officer

September 23, 2002

The Honorable Greg Nickels
Office of the Mayor

City of Seattle

600 Fourth Avenue, 12 F loor
Seattle, WA 98104

Re:  Reversion of Street Segments: Boren Ave. N. and John Street

Dear Mayor Nickels:

The Seattle Times Company and the City of Seattle -entered into several agreements in
1996 in connection with property located in the South Lake Union area. The agreements
involved a series of transactions for public benefit, including ‘The Seattle Times’
charitable contribution and bargain sale agreement for low income. housing land, and our
agreement to landmark controls for two Times buildings. These were completed as part
of an overall development agreement to allow for the potential for a new Times' printing
plant, twin office towers and a parking garage.

One of the 1996 agreements, the Street Vacation Agreement (SVA) came about as a
result of the city’s desire to acquire Times’ properties adjacent to Cascade Park. The
SVA involved the vacation of two street segments, Boren Ave. North between John
Street and Denny Way, and John Street between Boren Ave. North and Fairview Avenue
North. A copy of the Street Vacation Agreement, map and legal description are attached.

Section 5 of the SVA provides for a reversion of the street vacation and compensation to
the Seattle Times Company if the Times determines not to build the project that was
approved in 1996. We have now concluded that we will not commence’ the project
envisioned in the 1996 development agreement and instead will exercise the reversion
agreement.

Consequently, this letter is the Seattle Times Company’s written notice, as required under
Section 5 of the SVA, that it has determined not to commence the Times’ project. As a
result, the Times will reconvey title to the two street segments to the City. In return, the
City is obligated under Section 5 of the SVA to pay the Times cash in the amount of
$1,199,312.00 under a formula based on the original price + annual CPI adjustments,
which was stipulated in the agreement.

1120 John Straet, Seattle, WA 98109 « PO, Box 70, Seattle, WA 98111
seattletimes.cam
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The Honorable Greg Nickels, Mayor
September 23, 2002
Page 2

The agreement stipulates that the City will pay the Seattle Times Company within 30
days of this written notice. We understand the City budget process, however, and are
prepared to work with-you on the timing of payment.

I have asked Jill Mackie, Director of External Affairs at The Seattle Times, to coordinate
with your designated representative oa the details of the reversion of the street segments
and City payment,  Please have that person contact Jill at 206/464-2028 as soon as

possible. _J W\auo& Q_I(%Q_H LQ\I—

And, if you have any questions, please de not hesitate to call Jill or me.
Respectfully submitied,

The Seattle Times Compzmy

Carolyn S (Sly, Presrdeqt and Chief Operatmg Officer

cc: Frank Blethen
Jill Mackie
Steve Wood
Tom Goeltz
Mary Jean Ryan

Enclosures
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@ City of Seattié:

Paul Schell. Mayor

Seattle Transportation

. . e
Daryl R. Grigsby, Director CONTRRENGE
PRIOR TO SIANATURE
June 19, 1998 7 OAIE | ML
Honorable Paul Schell R :
Mayor of the City of Seattle /'U 5
1200 Municipal Building o A 3
600 Fourth Avenue : % R = | m
Seattle, Washington 98104
VIA: Law Departi-nent
SUBJECT: Accepting a deed in accordance with the Seattle Times Company Street
Vacation Agreement (Ordinance 118254) for the vacation of portions of John
Street and Boren Avenue North

(C.F. 300309)
Honorable Mayor Schell: '

Enclosed is a Council Bill to accept a deed for certain real property conveyed to the City of
Seattle by the Seattle Times Company, in accordance with the Street Vacation Agreement
between the Seattle Times Company and the City, as approved by Ordinance 118254 in 1996.
This deed constitutes partial payment of the vacation fee for portions of John Street and Boren
Avenue. The remainder of the vacation fee was paid as a'cash sum. In addition, the Council Bill
transfers jurisdiction of the property to the Department of Parks and Recreation.

"ININNJ0G FHL 40 ALNVYND 3HL OL 3NA SI LI

3OILON SIHL NYHL ¥y3T70 $S37 SI WV SIHL NI INIWNO0Q 3HL 4l

Background

In 1994, as part of their ten year strategic plan, the Seattle Times Company (the Times)

. presented the City with a project proposal for a major upgrade and expansion of their printing
plant and office facility along with an accessory parking garage. The proposal included the
vacation of portions of John Street and Boren Avenue North which bordered on their existing
operating facility. The Times requested that the City commit to the vacation prior to having a full
scope of development in order to determine whether or not they needed to look at alternative
sites. The City came to terms with the Times through the Street Vacation Agreement, adopted in
August of 1996, which spelled out conditions of payment, schedule and design. The agreement
contained payment conditions related to two issues reflecting City priorities: the sale of property
to the Low Income Housing Institute (LIHI), which would increase the availability of this type of
housing, and the acquisition of property to expand an existing park in a nearby block. The public
benefit gained from these actions allowed the vacation process to proceed prior to the Times
submitting full development details.

T

iF
EE

®

Seattle Municipal Building, 600 Fourth Avenue, Room 708, Seattle. WA 98104-1879
Tel: (206) 684-7623, TTY/TDD: (206) 684-4009. Fax: (2061 654-3130 2 i
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request. R T




Honorable Paul Schell
June 19, 1998
Page 2

Under the terms of the agreement, the Times was to pay the City $988,000, one half of the
appraised value of the subject vacation, partially in the cash amount of $388,000, and partially
through the conveyance of two parcels owned by the Times, valued at $600,000. The cash
amount was to'be a portion of the proceeds from the sale of property to LIHI. The park-related
parcels are located in the south half of the block containing Cascade Park, and their acquisition
will allow the development of enhanced facilities to support the community’s goal of a mixed use
neighborhood and affordable housing amenities. If the Times does not proceed with their project,
the vacated streets will revert back to the City, with appropriate resolution of financial
compensation,

In November of 1996, after the property sale to LIHI, the City Council passed Ordinance 118365,

which authorized the vacation of the petition area; a portion of Boren Avenue North between

John Street and Denny Way, and a portion of John Street between Boren Avenue North and

Falrvxe;}v Avenue(;o-th as fully described in C. F. 300309 In December of 1{996 the Times paid

the $378,000. 2 %, Al o . . eent pr’ )

7 5 \f’ {2l w 3o 3\)}_’“}.44,.— @ s
LYHI will apply for thexr city permits later this year. The Cascade Park project is ready to proceed 5%

pending the acquisition of the subject properties of this Council Bill. The Department of Parks

and Recreation is working with the planning process to ensure that the final project is consistent

with community goals. The Times estimates that it will be several years before their project will

proceed. They are about one and a half years into their ten year development agreement with

DCLU. :

Recommendation
The current Council Bill accepts the deed in accordance with the Street Vacation Agreement, and

transfers jurisdiction to the Department of Parks and Recreation. I recommend the approval of
this Council Bill as the final step in the street vacation approved by Ordinance 118365,

Sincerely, i I ‘ (5 4
(S
L
R
Daryl Grigsby, Director {
i ' ’ ¥ ;‘:’

DG/MIG:mjg

e
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éRDINANCE 119045

AN ORDINANCE accepting a deed for certain real property conveyed to
the City of Seattle by the Seattle Times Company, in accordangce
with ‘the Street Vacation Agreement between the Seattle Times
Company and the City, as approved in Ordinance 118254, and
transferring jurisdiction to the Department of Parks and
Recreation (Clerk File 300309},

WHEREAS, following a public hearing on the petition to vacate
portions of John Street and Boren Avenue North, which conmenced
on November 21, 1995, said petition was conditionally granted
by the City Council; and

WHEREAS, Ordinance 118254, relating to the vacation of a portion of
John Street and Boren Avenue North, authorized the Mayor to
execute a street vacation agreement on behalf of the City; aqd

WHEREAS, the Seattle Times Company has paid to the City, cash in the
sum of $338,000.00, pursuant to that certain Street Vacation
Agreement as approved in Ordinance 118254; and

WHEREAS, COrdinance 118365 vacates a portion of John Street and Boren
Avenue North, subject to specific terms as set forth in the
Street Vacation Agreement approved in Ordinance 118254; and

WHEREAS, certain real property accepted herein, together with the
cash sum of $338,000.00, which amounts to one-half of tche
appraised value of the property approved for vacation,
according to an appraisal obtained by the Director of Seattle
Transportation; Now, Therefore;

BE_IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS :

Section 1. That the deed executed by the Seattle Times
Company on the 18th day of November, 1996, King County Recording
No. 9612240348, (Attachment A), conveying to the City of Seattle for
epen space, park and recreation purposes the following described )
property:

Lots S and 8 in Block 10 of Fairview Homestead
Association, for the benefit of Mechanics and Laborers, as
recorded in Volume ) of Plats, page 119, Records of King
Washington X

Except that portion of said Lot 8 described as follows:

Beginning at the southwest corner of said Lot; thence on
the west line thereof north 45 feet, more or less, to a
point of curve to the right and the True Point of
Beginning; Thence with a radius of 15.00 feet following
the arc of said curve in a northeasterly directiom, a
distance of 23.56 feet, more or less, to a point of
tangency on the north line of said let; thence on said
north line west 15.00 feet, more of less, to the northwest
corner of said lot; thence on the west line of said lot,
south 15.00 feet, more or less, to the True Point of

-1-
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Beginning! as established in City of Sedttle Ordinance
62466

Situate in the City of Seattle, County of King, State of
Washington

is hereby accepted, and the real property conveyed by such deed is
placed under the jurisdiction of the Department of Parks and
Récreation. . V E ; .
Jection 2. This ordinance shall take effect and be in force
thirty (30) days from and after its approval by the Mayor, but if
not approved and returned by the Mayor within cen (10) days after
presentation,_it shall take effect as provided by Municipal Code

Section 1.04.020.

Passed by the City Council the f}\£3 day of
(}\;{jx;ni » 1998, and signed by me in open
session in authentication of its paésage this 3@‘ day of

Quounl, 998.
> L?}/MC“/\CZL\ ~
& X -

President . of the City Council.

Approved by me this N\ [O day'9f Vi’utzuﬂf" , 1398,
L Gl

Filed by me this ff  day of  AXWALL4T , 1998,

o D éi? =-<{h~?4_.
Clerk.
_(SEAL)

2=

FOILON
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Seattle Times
Properties to Exchange for Street Vacation
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565

9512240348

Attachment A
AFTER RECORDED RETURN TO:

Judith B. Barbour

Assistant City Attorney
Seattle Law Department
Seattle Municipal Bldg.

§00 - 4th Avenue, 10th Floor
Seattle, WA 98104

FILED FOR RECORD AT THE REQUEST OF
TRANSNATION TITLE INSURANCE ¢6,

i/
/

STATUTORY WARRANTY DEED

The Grantor, SEATTLE TIMES COMPANY, a Delaware corporation
(also appearing of record as a Washington corporation as to Lot 8
described on Exhibit A), for good and valuable consideration and
as part of a land exchange, including an I.R.C. Section 1031 tax-
deferred exchange of like-kind property, conveys and warrants to
CITY OF SEATTLE, a municipal corporation, the Grantee, the
following described real estate legally described on Exhibit A
and subject to matters of record on Exhibit B.

pated this A7 day of _ Aeptuwter , 1996.
7/

SEATTLE TIMES COMPANY, a Delaware
corporation //7

RN
.)\\':'.""R'/.'.‘ -
o . i
By: { £
"W. Mason SizeTare, President

7

STATE OF WASHINGTON )
SS.

COUNTY OF KING )

on this /£.7Z day of )zzueﬁﬁbgiﬁ/‘ , 1996, before me, a
Notary Public in and for the State of Washington, duly
commissioned and sworn, personally appeared H. MASON SIZEMORE, to
me known to be the President of SEATTLE TIMES COMPANY, a Delaware
corporation, the corporation named in and which executed the
foregoing instrument; and he acknowledged to me that he signed
the same as the free and voluntary act and deed of said

40701\665\00552.DE0/11.15.96
Seattle 1 LIXE KIND ENCHANGE DEED

;

E1S80734 127847598 17588 .40

[}

b7
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corporation for the uses and purposes therein mentioned, being
authorijzed so to do, and that the corporate seal affixed thereto
is the seal of said corporation.

WITNESS my hand and official seal the day and year in thls
certificate above written.

@pu/ru_u‘ /y - 42 ,-‘_//

NOTARY PUBLIC in and for the
State of Washington, residing
at . S ATH

My appo:.ntment expires //5-527
Print Name inn neg. K. Erh

OILON

9612240348
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EXHIBIT A

LEGAL DESCRIPTION

LOTS 5 AND 8 IN BLOCK 10 OF FAIRVIEW HOMESTEAD
ASSOCIATION, FOR THE BENEFIT OF MECHANICS AND LABORERS,
AS PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 119,
RECORDS OF KING COUNTY; '

EXCEPT THAT PORTION OF SAID LOT 8 DESCRIBED AS FOLIOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT; THENCE
ON THE WEST LINE THEREOF NORTH 45.00 FEET, MORE OR
LESS, TO A PCINT OF CURVE TO THE RIGHT AN THE TRUE
POINT OF BEGINNING; THENCE WITH A RADIUS OF 15.00 FEET
FOLLOWING THE ARC OF SAID CURVE IN A NORTHEASTERLY
DIRECTION, A DISTANCE OF 23.56 FEET, MORE OR LESS, TO A
POINT OF TANGENCY ON THE NORTH LINE OF SAID I0T; THENCE
ON SAID NORTH LINE WEST 15.00 FEET, MORE OR LESS, TO
THE NORTHWEST CORNER OF SAID LOT; THENCE ON THE WEST

LINE OF SAID LOT, SOUTH 15.00 FEET, MORE OR LESS, TO
THE TRUE PLACE OF BEGINNING; '

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE
OF WASHINGTON.

40701\645\00552.0E0/11.15.94

Seattle

A-1 LIKE KIND EXCHARGE DEED
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EXHIBIT B

MATTERS OF RECORD o

1. Memorandum of Street Vacation Agreement to be recorded
prior to or concurrent with the conveyance of this
Property.

2. Master Lease between City of Seattle as Master Landlord and
Seattle Times as Master Tenant relating to the Property
commencing on the date of conveyance of the Property.

3. Daycare Lease (sublease) between Seattle Times, as Lessor,
and Cascade Children’s Corner, as Lessee, originally dated
‘October 9, 1987, as modified and amended, relating to the
Property.

40701\465\00552 .DED/11.15.96

Seattle B-1 LIKE XIND EXCHAMGE DEZD

*LN3NND0Q 3KL 40 ALITVND SHL OL 3NA St LI

SOILON SIHL NVHL ¥VZT1D SST1 SI INVald SIHL NI INSWNOOQ 3HL 3l

“30ILON




Seattle _
Engineering Department

Cyril E, 8, Juanitas, Jr., Acting Director
Norman B. Rice, Mayor

Noverber 15, 1996

Honorable John Manning, Chair
Transportation Committee
Seattle City Council

600 Fourth Avenue

Seattle, Washington 98104

3OILON.

Subject-: Vacation of a portion of John Street and Boren Avernue North
C.F. 300309 :

I am pleased to forward the Council Bill to vacate a portion of Boren Avenue North and
John Street as particularly described in C. F. 300309. The Seattle Times Coﬁlpany
(Times) petitioned for the vacation m order to redevelop and expand its existing
newspaper printing plant and office facility whxch is located in an area bounded by
Fairview Avenue North, Denny Way, Boren Avenue North, and John Street.
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The Times proposal will require demolition of the existing facility and construction of a

new facility over four and one-half blocks. The new facility will contain 273,700 square

feet of newspaper production space, 500,000 square feet of office space, 5,000 square feet . .
of retail space, and will provide structured parking for 1, 737 cars in 570,000 square feet.
About 1,721 people will be employed initially in the new facility.

On December 18, 1995 the City Council voted to approve the petition of the Times,
subject to a number of conditions.  The conditions included: A

o Protecting the existing utilities.
¢ Providing a turn-around at John Street for pedestrian and tmck access needs of
" the adjacent businesses.

¢ Provide signage and a pedestrian walkway for the adjacent businesses. »

Acmg\ | ;
oy :
GLERK j !
“Printed on Recycled Paper” : '

H An equal opportunity - affirmative action employer. Accommodations for peaple with disabilities providad on request. i
! Seattle Engineering Department, Room 400, Seattle Municipal Suilding, 600 Faurth Avenue, Seattle, Washington 98104-1879 (206) 684-5000 VTDD (206) 233-1088




« Include design elements in the plaus, and continue to work on design elements
to reduce the bulk of the project and enhance the pedestrian character of the
area. :

¢ Complete agreements with the adj'acent businesses relating to parking and

access. . : ‘
¢ Provide additional incentives in the TIMP, _ :
‘e Provide for short-term parking and a visitor drop-off area,

‘3OLLON:

The Times proposed to provide the City with real propeity as part of the payment of the
vacation fee, as provided in the S.M.C. After determining that the exchange parcels were
suitable for park purposes, the City Council supported the property exchange. The
exchange parcels are located between Pontius Avenue North and Minor Avemué North
adjacent to the existing Cascade Playground. The Parks Department supports the
acquisition for park purposes and will continue the existing day care center on one parce!
and the other parcel will be used as a children’s play area.

s In addition, the Times offered an option to 'LIHI for two.parcels to be used for the
' ' , : development of low-income housing. Separate from the vacation conditions, the Times is
providing a parcel to SHRG for low-income housing. Both these low-income housing
projects had money available for the housing development, providing that the real estate
transactions could occur m 1996. In order to facilitate theéo; vartous transactions and to
help ensure that the housing development projects.could begin in 1996, the City Council
passed Ordinance 118254 which accepts the Street Vacation Agreement. The Street

Vacation Agreement specifies the terms and conditions for payment of the vacation fee,
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providing for the utilities and complying with the other vacation conditions.

As provided for in the Street Vacation Agreement, the Times has placed into escrow the
deeds to two parcels valued at $600,000 and a check for $388,000 as payment for the
vacation fee of $988,000. I recommend passage of this bill, -

Sincerely,

=,
il Ruanitas, Acq;g Director

Seattle Engineering Department ' ' . ;
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AN ORDINANCE vacating a portion of Boren Avenue North lying between the south line of John Street

and the north line of Denny Way and a portion of John Street lying between the east line of Boren
Avenue North and the west line of Fairview Avenue North, as established in City of Seattle

Condemnation Ordinance No. 51973, on the petition of the Seattle Times Company (Clerk File No.
300309).

WHEREAS, there has been filed with the City Council the petition of the Seattle Times Company (Clerk.
- File No. 300309), for the vacation of portions of Boren Avenue North and John Street, as therem
fully descnbed and

WHEREAS, following a public hearing on said petition, which commenced on November 21, 1995, said )

petition was granted by the City Council; and

WHEREAS, pursuant to Section 35.79.030, RCW, Seattle Municipal Code Chapter 15.62 and that certain
Street Vacation Agreement approved by Ordinance 118254 and executed by the Mayor on July 30,
1996, the petiiioner will pay to the City cash in the sum of $338,000.00 and convey certain property
appraised at $600,000 to the City, which together amounts to one-half the appraised value of the
_property approved for vacation, according to an appraisal obtained by the Director of Engineering;

Now, Therefore;

BEIT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. That
that portion of Boren Avenue North lying between the south line of John

Street and the north line of Denny Way; and together with that portion of
John Street lying between the east line of Boren Avenue North and the

west line of Fairview Avenue North, all in the Southeast 1/4 of Section 30, Rt

Township 25 North, Range 4 East W.M.;
Situate in the the City of Seattle, County of King, State of Washington
be and the same are hereby vacated; RESERVING to the City of Seattle the right to make all necessary

slopes for cuts or fills upon the above-described property in the reasonable original grading of any rights-of

way abutting upon said property after said vacation.
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: 1 Section 2. This ordinance shall take effect and be in force thirty (30) days from and after its

2 approval by the Mayor, but if not approved and retumed by the Mayor within ten (10 days after
3 || presentation, it shall take effect as provided by Municipal Code Section 1.04.020,

4 " Passed by the City Council the / g day of A tWember 1996, and signed by me in

3OUON

51| open essxon in authentxcanon of i 1ts passaoe this /g day of N w&m&f_, 1996.

tie @ity Council,

7 1dent of t

Approved by me this ;“/ day of WJZ/‘ 19}/ I

10 - e sl | |
B : | ( Mayor (ﬂ_c,ZaH:—?‘ | ' |
i Filed by mé this 24 dayof&_m'.gms.
3 1,3 » L"J"L _u’} j \L') QD
14 : . cuCE/ . ‘=} i)
15 : o =

(SEAL) ,
16 - ' : ‘
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ORDINANCE [ [EQ5 ¢

AN ORDINANCE relating to the vacation of a portion of John Street between Boren Avenue North and
Fairview Avenue North, and a portion of Boren Avenue North between Denny Way and John
Street; approving a street vacation agreement between the Seattle Times Company and the City
that sets forth alternative methods of payment of one half the fair market value of the street areas
to be vacated, provides a ten-year period for passage of an ordinance vacating said streets and
subsequent street closures, places conditions on development of the vacated areas and requires
improvements to unvacated portions of the streets, and provides for reconveyance of the street
areas to the City in the event that the Times does not build the project for which the vacation is
sought; authorizing the Miayor to execute the agreement on behalf of the City; and suspending
the compensation timing requirements of SMC 15.62.090, '

WHEREAS, the Seattle Times Company (“the Times") is the owner of certain real property located at
1100 Denny Way; and .

WHEREAS, the Times filed a petition (C.F. 300309) to vacate portions of John Stree: and Boren
Avenue North abutting said property, in order to incorporate the stret areas into its expansion of
its printing plant and office facility and to build an accessory parking garage; and

WHEREAS, the City Council voted on November 21, 1995 to grant the vacation petition subject to
certain terms and conditions, and approved in concept the method and timing of the conveyances
and vacation ordinance; and -

WHEREAS, the agreement sets forth the terms and conditions of the vacation of the streets to the Times
and of the Times’ conveyance of certain parcels of property as partial payment for the vacated
street areas; NOW, THEREFORE

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Street Vacation Agreement attached to this ordinance as Exhibit A, by which the

Seattle Times Company and The City of Seaitie a gree to the method, terms and conditions and manner

of payment for tlie contemplated vacation of portions of John Street and Boren Avenue North, is inereby

approved. The Mayor is authorized and requested to execute the Street Vacation Agreen:=ut on behalf

of The City of Seattle.

: ACTING
{ oy
1 NLERK
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Section 2. The fequirement of SMC 15.62090 that compensation for the street area to be vacated
be paid before passage of the ordinance vacating the streets is hereby suspended for the purpose of the

Seattle Times Company’s sirect vacation petition,

Section 3.  This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and retumed by the Mayor within ten (10) days after
presentation, it shall take effect as provided by Municipal Code Section 1.04.020.
Passed by the City Council the o day of , 1996, and signed by me in open
session in authentication of its passage thisé(L day of , 1996.
-~ ' .

- President of the Ci}y Council

Approved by me this 3@ day of __ {44 1996

Filed by me this 758— day of gem‘enl\w\.) , 1996,

Oﬁ ' % City Clerk

Mayor

(Seal)
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BTREET VACATION AGREEMENT

THIS AGREEMENT ("Agreement") is entered into by THE SEATTLE
TIMES COMPANY, a Delaware corporation {"Times"), and THE CITY OF
SEATTLE, a municipal corporation (V"City"), relating to street . :
vacations approved in Res. 29225 and C.F. 300309, : -

RECITALS zérg
z
WHEREAS, the Times filed a petition (C.F. 300309) with *he a
city to vacate the following two street segments in the South m

Lake Union area of the City: John Street between Boren Ave., N.
and Fairview Ave. N.; and Boren Ave. N. between Denny Way and
John Street (collectively "Street Segments”). The two vacated
Street Segments are legally described on Exhibit A attached
hereto. :

. WHEREAS, vacation of the Street Segments is part of a larger
. set of City approvals requested by the Times to undertake an
= integrated and major upgrade and expansion of its printing plant
BN and office facility and to build an accessory parking garage
(collectively "Times Project”), . '

- WHEREAS, the City accepted and approved the petition to
;’- i ’ vacate the Street Segments in C.F. 300309 ans Resolution 29275,
WHEREAS, this Agreement sets forth the terms and conditions
of the vacation of the Street Segments to the Times and the Times

conveyance of the Times Parcels to the City as payment for the .
vacated Street Segments. : ’

NOW, THEREFORE; for good'and valuable consideration which is
hereby acknowledged, each party covenants, bargains and agrees on
behalf of itself and its successors and assigns as follows:

“INIRNO0A FHL 40 ALMVYNO 3HL 0L 3NA sI LI
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Section 1. Street Vacatiom and Property Exchange.

1.1 Times Conveyances as Payment. The Times shall pay 2
the City NINE HUNDRED EIGHTY-EIGHT THOUSAND DOLLARS ($988,000) T,
for the Street Segments based on the City‘s appraisal as follows:

1.1.1 Times Parcels Conveyance. As partial.
payment for the City’s vacation of the two Street Segments to the : :
Times, the Times shall convey to -the City two (2) parcels ’ ‘
appraised at SIX HUNDRED THOUSAND DOLLARS ($600,000) and owned by :
the Times adjacent to Cascade Park and legally described in

Exhibit B ("Times Parcels"). The vacated Street Segments and the
Times Parcels to be conveyed are depicted on a map attached as

Exhibit C.

40701\665\00488.AGH/7.26.96
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f 1.1.2 Cash Payment. The Times shall pay the City
: THREE HUNDRED EIGHTY~EIGHT THOUSAND DOLLARS ($388,000) as the
i balance of the amount due for the Street Segments.

1.1.3 Contingent Obligations; LIHEI oOption 1 L
! Closing. The Times is negotiating for ".e sale of two (2) lots ; LB
: located on the northwest corner of the i.tersection of Harrison : 4
: . Street and Minor Ave. N., legally described in Exhibit G

(collectively “"Option Parcel™) to the LOW INCOME HOUSING

INSTITUTE ("LIHI"). The Times intends to use a portion of the

proceeds of sale of the Option Parcel to make the cash payment to

the City under Section 1.1.2, and intends the sale to be treated

as part of an exchange under Section 1031 of the Internal Revenue

Code. If the sale of the Option Parcel does not close within 180

days after the City Council votes to approve the execution of

this Agreement, notwithstanding good faith efforts by the Times

to reach agreement with LIHI .for the sale of the Option Parcel,

or if The Times shall be advised by tax counsel that such sale

cannot be treated as a Section 1031 transaction, then the '

following shall apply:

‘3OILON

(1) the Times obligation to convey the Times
Parcels to the City as a Zorm of payment for the street vacation
shall terminate; '

(2) the City Council’s adoption of the Street
Vacation Ordinance shall not be done under the schedule in
Section 1.2 but rather shall be deferred until the Times during
the 10-year term of this Agreement (a) completes the street
vacation conditions set forth in C.F. 300309 (which approved the
vacation of the Street Segments), and (b) pays the City cash as
required by City Code (i.e. 50% of the appraised value of the
Street Segments); and

‘iN§Wn00dEHLJOZLHVHOHHLOLBHGSIM
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(2) all other provisions cf this Agreement are
terminated and neither party shall be required to proceed with
any actions nor have any. obligations under this Agreement;
provided, the Times will maintain any improvements if it elects
to install improvements as partial compliance with the street
vacation conditions of C.F. 300309 during the term of this
Agreement and; provided further, Section 4 shall apply (for the
duration described in Section 3.5.3) if the Times installs the
parking area described in the street vacation conditions (which
area is further described in Section 3.5).

e
J

1.2 Btreet Segment Vacation Ordinance. If LIHI PR
exercises the option and acquires the Option Parcel as provided : I
in Section 1.1, then within sixty (60) days after the LIHI : s
closing the City Council shall adopt an ordinance vacating the LR
Street Segments consistent with the terms of C.F. 300309 and this o

Agreement ("Street Vacation Ordinance"). Prior to the City ;
J s
40701\665\00488 . AGN/7 . 26.96 ‘ bk
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Council’s adoption of the Street Vacation Ordinance, the Times
shall execute and deposit into escrow, with Transnation Title
Insurance Company at its Seattle office ("Title Company"), the
deed to the Times Parcels, the Option Parcel, escrow
instructions, and other documents described in Section 1.5 below.
Concurrent with the City’s Street Vacation ordinance, the City
will reserve a utility easement as described in Section 2 below.

1.3 Condition of Title. The Times shall convey the
Times Parcels by statutory warranty deed with good and marketable
fee simple title, free and clear of any defects or encumbrances
except as set forth in Exhibit D. The condition of title of the
Street Segments at closing shall be as shown in the proforma
title policy attached hereto as part of Exhibit D, subject to the

City Street License And Utility Reservation described in Section
2 below.

1.4 Title Insurance. The Times at closing shall
arrange for both the City and the Times to receive a policy of
title insurance (ALTA form 1970) for the respective parcels
issued by the Title Company with standard coverage dated as of
closing and insuring the receiving party in the amount of the
appraised value of the respective parcel against loss or damage
by reason of defect in the conveying party’s title to the
respective parcels. .

1.5 Closing. The conveyance of the Times Parcels and
the Street Segments shall be closed concurrently by the Title
Company within thirty (30) days after the City Council‘’s adoption
of the Street Vacation Ordinance. The parties each shall deposit

"in escrow with the Title Company all documents or items necessary
to complete the conveyance of properties in accordance with this
Agreement, including fully executed and acknowledged statutory
warranty deed(s), real estate excise tax affidavits, FIRPTA
affidavits, the City Street License And Utility Reservation.

Upon closing, each party shall be entitled to possession of the.
property received, subject to the City Street. License And Utility

Reservation for the Street Segments described in Section_ 2 below,
and subject to the day care annual lease on the Times Parcels
described in Section 1.7 below '

1.6 Closing Costs. The Times shall pay all escraw and
closing costs relating to the Times Parcels and the Street
Segments.

1.7 Continued Day Care Operation. The parties
acknowledge one of the Times Parcels (located at 309 Pontius Ave.
N.) has an existing day care building and operatidn and the other
Times Parcel (located at 310 Minor Ave. N) adjoins and has an
playground used by the ddy care Gperation. Until the City
requires physical possession of the Times Parcels for public use,

40701\665\00485 .ACM/7.26.96
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the City will allow the current operator to continue use of these
parcels for day care operations pursuant to the existing annual
day care lease (or any modified lease if renegotiated by the
city) for up to three (3) yYears following conveyance of the Times
Parcels to the City. fThe preceding sentence shall not apply if
the Street Vacation Ordinance is deferred under Section 1.1.4
because LIHI does not exercise its option under Section 1.1.3.

-section.z. City street License and Utility Reservation.
Notwithstanding the City’s conveyance at closing to the Times of

full title to the Street Segments, the City shall have a license,

from the date of closing until Street Closure (described in
Section 3), for public use and maintenance of the two Street
-Segments for public access ("City Street License”), in the form
included as part of Exhibit E. Further, at closing the City
shall reserve an easement in the form included as part of
Exhibit E for the continued operation, repair and maintenance,
but not significant expansion, of all utilities currently located
in the Street Segments ("Reserved Utility Easement"). The
Reserved Utility Easement shall terminate automatically (and the
parties will execute a recordable document to confirm the
automatic expiration if requested by the Times) upon completion
of the utility relocation or agreements as described in Section
3.1 below. The parties shall execute and record the City Street
License And Utility Reservation in the form of Exhibit E at
closing. R —

Bection 3. BStreet Closure; Construction Conditionms. The
Times may close the Street Segments at the same or separate times
effective thirty (30) days after the Times delivers written

- notice to the City that the Times is closing one or both Street
Segments ("Street Closure"). If the Times elects separate Street
Closures, then the City Street License shall terminate on the
closed Street Segment and continue on the remaining open Street
Segment until the Times delivers the second Street Closure
notice. Upon Street Closure, the Times may occupy the closed
Street Segment for utility relocation work and other Times uses;
provided, the Times may not construct any portion of the Times
Project within either Street Segment until the following
conditions are satisfied with respect to the closed Street
Segment: ’

3.1 Utility Relocation. The Times shall have
‘relocated or otherwise entered into appropriate agreements,
easements or covenants for relocation or replacement of utilities
for the following entities: Seattle City Light; Seattle Water
Department; Seattle Drainage and Wastewater Utility; US West; US
Sprint; and Washington Natural Gas.

3.2 Turnaround for Access. The Times shall provide a
turnaround access area substantially similar to the drawing

40701\865\00486.AGN/T.26.96
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attached as Exhibit F. Seattle’s Engineering Department (SED)
shall have final approval over the turnarcund access design.
Adjacent to the turnaround area, the Times shall provide for open
space between the Times’ truck parking area and the Fred Rogers

Building as shown on Exhibit ¥, which shall have landscaping and

street. features (e.q,, picunic tables or benches) .,

3.3 Unvacated Street S8egments. The unvacated portions
of John Street and Boren Ave. N. adjacent to the Times Project
which remain as City-owned public right-of-way shall be safe and-
accessible to the public as follows:

3.3.1 signage. Signage shall be installed at
Thomas Street and Boren Ave. N. identifying the location of the
adjacent businesses to the extent provided in Saction 3.5.2 below
and in agreements between the Times and the Seattle Opera and

. Bunge Foods. .

3.3.2 7Pedestrian Walkway; Landscaping. A safe,
continuous pedestrian walkway shall be proyided along the west
side of Boren Ave. N. between Thomas Street and John Street.
Boren Ave. N. shall be landscaped and the truck parking,
maneuvering and loading areas screened by a waist-high brick
wall. The design of all landscaping areas shall maximize the .
number and ‘size of trees (3" caliper minimum) and shall include
appropriate mid-scale and small scale plantings to mitigate the
industrial nature of the area. The City arborist shall approve

the final landscape plan. The Times shall maintain and irrigate
all landscaped areas. i

7 3.3.3 cCurb cuts. The Times shall work with SED
and DCLU to determine the number and location of curb cuts, with
pedestrian safety as the highest priority.

3.4 Additional Design Features. The Times has
incorporated additional design mitigation measures as approved by
DCLU consistent with the City Council street vacation approval
conditions and the SED letter to Times dated December 21, 1995
(Y 4 thereof) and the Times will continue to work with DCLU on
final design elements at the time of building permit. ’

3.5 RAdjoining Property Agreements. The Times shall
complete agreements with the Seattle Opera and Bunge Food. The
design for parking, signage, landscaping and the turnaround
access area shall be approved by SED. The Seattle Opera
Agreement shall contain the following elements:

3.5.1 Parking Area. The Times shall provide a
landscaped parking area as generally shown on Exhibit F, i.e.,
with two (2) parking rows to accommodate at least eighteen (18),
cars, and a continuous sidewalk at the northern edge of the

4B701\665\00486 .AGN/7.26.96
Seattle 5

“INGWNO0QA FHL 0 ALITVND 3HL OL 3nA SI 4

SOILON SIHL NVHL Hv310 SS371 SI SNV SIHL NI AINIWND0Q 3HL A1

‘SOLLON




parking area creating a continuous Jink from the Boren Ave. N.
sidewalk to the Fred Rogers Building roof and continuing to the
Bunge Food building. A waist-high brick wall and a three-foot
wide planting strip shall separate the sidewalk from the truck
parking area to the north. Between the south edge of the parking
area and John Street there shall be five-foot wide landscape
buffer. The parking area shall be for short term parking (15

- minute and/or 2 hour) and metered by the City as provided in

Section 4 below.

. 3.5.2 Tlluminated Bigns; Walkway; Screening. The
Times shall provide illuminated signs at the southwest corner of
Thomas Street and Boren Ave. N. and at the northwest corner of
John Street and Boren Ave. N. The signs shall identify Seattle
Opera with arrows to indicate the direction to the Fred Rogers
Building and shall be at least 5 1/2 feet high by 6 1/2 feet
long. Signage shall be constructed of high quality materials and
subject to approval by the Seattle Opera. Sidewalk and public
parking areas shall have adequate illuminaticn to promote
pedestrian comfort and safety. A waist-high brick wall and
three-foot wide landscaping shall be provided as described in

3.5.3 Duration. All of the above improvements
shall remain as long as the Seattle Opera occupies the Fred
Rogers Building. If the property called "Seattle Times Truck
Parking" on the Seattle Times site plan, sheet 2, revised
October 17, 1995 is redeveloped at a future time, then
alternative parking arrangements.for the Seattle Opera may be
made with the Times to the extent provided in the agreement
between the Times and Seattle Opera.

. 3.6 HOV Incentives. SED shall have approved the
Times’ Transportation Management Program. '

3.7 Drop Qff or short Term Parking. SED shall have

" approved the final design for the Times to provide short term

parking or a drop off area to accommodate short term visitors to
the Times building.

Bection 4. Parking Area Operation. Upon the Times’
construction of the parking area as provided in Section 3.5.1
above, the City shall install parking meters for short term
parking (15 minute and/or 2 hour meters) within the parking area
as shown on Exhibit F, and the City shall maintain, repair and
replace the parking meters and collect and retain revenues
therefrom so long as the parking area exists under Section 3.5.3.
Further, SED shall provide as much public on-street parking as
feasible, including providing street parking on the west side of
Boren Ave. N. and as much parking as possible on the east side of
Boren Ave. N. and north side of John Street. On-street parking

40701\665\00485 .AGH/T.26.96
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shall be maximized by minimizing the number and lengt* < curb
cuts and having short term parking meters.

Section 5. Reversion if Times Does Not Build. - the Times

. provides written notice to the cCity that the Times has determined
not to commence the Times Project, then the following actions -
shall occur concurrently: (a) the Times shall reconvey the
public right-of-way to Street Segments to the City (and the Times
shall pay all closing costs in connection with the reconveyance) ;
(b) the City shall pay to the Times cash in the amount NINE
HUNDRED EIGHTY-EIGHT THOUSAND DOLLARS ($988,000) (1L.e. 50% of the
appraised value of the Street Segments at the date of this
Agreement), which amount snall be increased annually from the
date of this Agreement, up to a maximum of eight (8) annual
increases, by CPI increases from the date of this Agreement
(using the Consumer Price Index--All Urban Consumers (all items)
issued by US Dept. of Labor, Bureau of Labor Statistics for the
Seattle Metropolitan area, 1982-~84 = 100); and (c) the City
Street License and Utility Reservation shall be terminated
effective upon completion of both subnaragraphs (a) and (b). The
parties shall cooperate to take any .ther actions or execute
other documents as necessary to carry out the intent of this
reversion. i

Section 6. General Provisions.

6.1 Entire Agreement; No Oral Modifications. This
Agreement constitutes the final and complete agreement between
the parties on the subjects covered hereby and cannot be modified
or changed other than by a written agreement executed by the
parties and approved by the City Council.

) 6.2 No Waivers. No waiver of any right or remedy in
the event of default hereunder shall constitute a waiver of such
right or remedy in the .event of any subsequent default. All
waivers hereunde  must be in writing.

6.3 Governing Law; Venue. This Agreement shall be .

governed by and construed in accordance with the laws of the g

State of Washington, and venue for any litigation shall be ir
King County Superior Court or the Federal District Court for the
Western District of Washington.

6.4 Successors Bound. This agreement is for the
benefit of the parties hereto and shall inure to the benefit of -_—
and bind the respective heirs, personal representatives,
successors and assigns of the parties hereto.

6.5 Severability. The invalidity or unenforceability
of any provision of this Agreement shall not affect the validity —
or enforceability of any other provision hereof.

40701\665\00486 .AGM/7.26.96
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‘ 6.6 Captions. The captions of this Agreement are

i inserted solely for convenience and reference and do not define,
i describe or limit the scope or intent of this Agreement or any H [
! term hereof. Cob

6.7 Counterparts. This Agreement may be executed in
more than one counterpart, each of which shall be deemed an

origir_xal, and all of which together shall constitute one and the
same i1instrument. .

6.8 Time; “Days." Time is of the essence of this
Agreement. Unless otherwise noted, all references to "days" in
this Agreement mean calendar days. If the last day for giving
any notice or taking any action required or permitted under this
Agreement otherwise would fall on a Saturday, Sunday or legal

holiday, then the last day shall be postponed until the next
legal business day. :

FOILON

6.9 Memorandum of Agreement. At closing, the parties
shall execute and record a memorandum of this Agreement.

6.10 Exhibits. The Exhibits attached hereto are
incorpor-ted herein as part of this Agreement,

6.11 Tax Deferred Exchange; Cecoperation. The Times
has ‘the right to complete this transaction in a manner to qualify
for tax deferred treatment under Section 1031 of the Internal
Revenue Code. The city agrees to cooperate with the Times to
effect such an exchange, including signing standard exchange
documents such as an acknowledgement that the cash payment under
Section 1.1.2 may be received from a qualified exchange
facilitator; provided, any Section 1031 exchange shall not (a)
result in any additional costs or expenses to the City (and the
Times shall reimburse the City for any such additional costs upon
request), (b) create any increased liabilities or obligations for
the City, nor (¢) require the City to vacate the streets except
for the benefit of the Times. )
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Section 7. Effective Date and Term. This Agreement shall AR
take effect on the date which the ordinance approving this
Agreement takes effect. The term of this Agreement shall
continue for a period of ten (10) years following the effective
date.

SEATTLE TIMES COMPANY, a Delaware
Corporation .

By: ky/ /ZM’JA) 25”7«"1’@@

. 'Mason Sizemore, its
President )

40701\665\00486 ,AGH/7.26.96
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CITY OF SEATTLE, 2 Washington
municipal corporation

By: Mﬂé

zts=’// ] %ﬁm/’

Exhibits:

A -~ Legal Description of Vacated Street Segments

B - Legal Descriv:ion of Times’ Parcels

C - Map Depictinc Vacated Street Segments and Times’
Parcels and wuption Parcel ) -

D - Approved Title Exceptions for Parcels

E - City Street License and Utility Reservation

F - Turnaround Access and Parking Area

G - Legal Description of Option Parcel

40701\655\00485 .AGH/7.26.96 )
seattle 9

'INZNNMDOG 3HL 40 ALMYND IHL 0L 3nd i L

. BOLLON SIHL NVHL ¥V310 S5 S1 3Wvaid SIHL NI INSWNOOQ 3HL i -

‘HOLLON,




AND WHEN RECORDED RETURN TO:

Thomas A. Goeltz
Davis Wright Tremaine
2600 Century Sqguare
1501 Fourth Avenue
Seattle, WA 98101

HOLION

MENMORANDUM OF BTREET VACATION AGREEMENT

This MEYO UM OF STREET VACATION AGREEMENT is dated s
effective o , 1996, by and between SEATTLE .
TIMES COMPANY,\ a Delaware ccrporation, and CITY OF SEATTLE, a
. Washington municipal corporation, to provide notice of that
i certain Street Vacation Agreement approved by the Seattle City

: Council on August 26, 1¥96 in Ordinance No. 118254, signed by the
Mayor cn August 30, 1996 and effective on September 29, 1996. A
copy of the Street Vacation Agreement can be cbtained from the -
city Clerk. The Street Vacation Agreement addresses the vacation
of street segments identified in Exhibit A and the Times Project
for a printing plant, office, parking garage and related uses on
property described in Exhibit B and further described in the -
Development Agreement between the parties under ¥ing County
Recording No. 9608071780. The Street Vacation Agreement
continues for a period of 10 years following its effective date.
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SEATTLE TIMES COMPANY, a Delaware
; : corporation

e

H. Mason Sizenm President
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

. on this /25 day oft%gm_, 1996, before ume, a
Notary Public in and for tKe State of Washington, duly

commissioned and sworn, personally appearsd H. MASON SIZEMORE, to
me known to be the President of SEATTLE TIMES COMPANY, a Delaware
corporation, the corporation named in and which executed the
foregoing instrument; and he acknowledged to me that he signed
the same as the free and voluntary act and deed of said
corporation for the uses and purposes therein mentioned, being
authorized so to do, and that the corporate seal affixed thereto
is the seal of said corporation.

WITNESS my hand and official seal the day and year in this

certificate above written.
(o £ E

NOTARY PUBLIC in and for the

State of Washington, residing
at a7

My appointment expires _~-/5-£°
Print Name m

40701\645\00555.804/11. 15,96
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EXHIBIT A

BTREET BEGMENTS

i : THAT PORTION OF BOREN AVENUE NORTH LYING BETWEEN THE
SOUTH LINE OF JOHN STREET AND THE NORTH LINE OF DENNY
WAY; AND TOGETHER WITH THAT PORTION OF JOHN STREET
LYING BETWEEN THE EAST LINE OF BOREN AVENUE NORTH AND
THE WEST LINE OF FAIRVIEW AVENUE NORTH, ALL IN THE . .
gggﬁaiu' 1/4 OF SECT'ION 30, TOWNSHIP 25 NORTH, RANGE 4 g
- -y !

3OILON.

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE :
 OF WASHINGTON.
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EXHIBIT B

LEGAL DESCRIPTION OF TIMES PROJECT

PARCEL A:

LOTS 1,2,3,4,5,6,7, 8,9 AND 10 IN BLOCK 99 OF GANGLOFF'S ADDITION
TO THE CITY OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 3 OF
PLATS, PAGE 50, RECORDS OF KING COUNTY; ~ ‘
TOGETHER WITH THE EAST 1/2 OF VACATED ALLEY ADJOINING SAID
LOTS 1 AND 2; ‘

AND TOGETHER WITH THAT PORTION OF THE VACATED ALLEY LYING
BETWEEN SAID LOTS 3, 4, 6, 7, 9 AND 10; !

EXCEPT THAT PORTION OF SAID LOTS 8,9 AND 10 CONDEMNED IN KING
COUNTY SUPERIOR COURT CAUSE NO. 162246 FOR TERRY AVENUE
NORTH; .

SITUATE IN THE CITY OF SEATTLE. COUNTY OF KING, STATE OF
WASHINGTON. )

PARCEL B:

- LOTS 1, 2,4, 5,7 AND 8 IN BLOCK 111 OF GANGLOFF'S ADDITION TO THE CITY
"OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 3 OF PLATS, PAGE 50,

RECORDS OF KING COUNTY;

EXCEPT THAT PORTION OF SAID LOTS 7 AND 8 CONVEYED TO THE CITY OF |

SEATTLE FOR DENNY WAY BY DEED RECORDED UNDER RECORDING NO.
8906150319, . : .

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

PARCEL C:

LOTS 1 THROUGH 4 AND 7 THROUGH 12 IN BLOCK 109; AND LOTS 7 THROUGH
12 IN BLOCK 110, ALL IN D.T. DENNY’S 5TH ADDITION TO NORTH SEATTLE, AS

PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 202, RECORDS OF KING
COUNTY;

C o
B-1 o
GLe
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TOGETHER WITH LOTS 3 AND 6 IN BLLOCK 111 OF MAP OF GANGLOFF'S
ADDITION TO THE CITY OF SEATTLE, AS PER PLAT RECORDED IN VOLUME 3 OF
PLATS, PAGE 50, RECORDS OF KING COUNTY

. AND TOGETHER WITH THOSE PORTIONS OF THE DONATION CLAIM OF D.T.
DENNY AND LOUISA DENNY, HIS WIFE, AND GOVERNMENT LOT 7 IN THE
SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 25 NORTH, RANGE 4 EAST W, M.,
LYING WESTERLY OF FAIRVIEW AVENUE NORTH, AS CONDEMNED IN KING
COUNTY SUPERIOR COURT CAUSE NO. 204496, AS PROVIDED BY ORDINANCE
NO. 51975, AND DESCRIBED AS FOLLOWS:

1) THAT PORTION LYING EASTERLY OF THE - LLEY IN SAID BLOCK 109 AND
SOUTHERLY OF LOT 4 IN SAID BLOCK 109 AND NORTHERLY OF THOMAS
STREET AS CONVEYED BY DEED RECORDED UMDER RECORDING NO. 2103211,

2) THAT PORTION LYING SOUTHERLY OF THOMAS STREET AS CONVEYED BY
DEED RECORDED UNDER RECORDING NO. 2103211, NORTHERLY OF JOHN
STREET, AND EASTERLY OF THE ALLEY IN SATD BLOCK 110;

3) THAT PORTION LYING SOUTHERLY OF JOHN STREET, NORTHERLY OF
DENNY WAY, AS CONVEYED BY DEED RECORDED UNDER RECORDING NO.
8608280677 AND EASTERLY OF SAID BLOCK 111 OF MAP OF GANGLOFF S
ADDITION TO THE CITY OF SEATTLE;

A_ND TOGETHER WITH VACATED ALLEYS IN BLOCKS 109 AND 110 OF SAID PLAT
OF D.T. DENNY'S 5TH ADDITION, VACATED UNDER SEATTLE ORDINANCES .
92708 AND 89750, RESPECTIVELY;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

PARCEL D:

LOTS 1, 2, 3 AND 4 IN BLOCK 100 OF D.T. DENNY'S 5TH ADDITION TO NORTH
SEATTLE, AS PER PLAT RECORDED IN VOLUME 1 OF PLA TS PAGE 202,
RECORDS OF KING COUNTY;

TOGETHER WITH THAT PORTION OF THE VACATED ALLEY LYING NORTHERLY
OF THE WESTERLY EXTENSION OF THE SOUTHERLY LINE OF LOT 4 AND THE
EASTERLY EXTENSION OF THE SOUTHERLY LINE OF LOT 9 IN SAID BLOCK 100;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON.

AL
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PARCEL E:

LOTS 5 AND 6 IN BLOCK 100 OF D.T, DENNY"S STH ADDITION TO NORTH
SEATTLE, AS PER PLAT RECORDED IN VOLUME 1 OF PLATS, PAGE 202,
RECORDS OF KING COUNTY; ) '

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF WASHINGTON,

i
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Norman B. Rice, Mayor

MEMORANDUM
DATE: July 3, 1996

TO: Martha Choe, Chair
’ " Finance & Budget Committee'
L : ; L E FROM: Denice Hunt, May Ofﬁce
, i Beverly Barnett, SED

'SUBJECT: Seattle Times Vacation and Properry Exchange
C.F. 300309

Background:

On December 18, 1995 the City Council voted to approve the petition of the Seattle Times
to vacate portions of John Street and Boren Avenue North for the development of a new
printing plant and office building. The Council imposed a number of ¢onditions on the
vacation including:

e Protecting existing utilities.
_ = Providing a turn around at John Street for pedestrian and truck access needs of the

adjacent business.

« Provide signage and a pedestrian waikway for the adjacent businesses.

o Include elements shown, and continue to work on design elements to reduce the bulk of
the project and enhance the pedestrian character of the area.

e Complete agresments with the adjacent businesses relating to pa.rkmg and access.

» Provide additional incentives in the TMP.

e Provide for short-term parking and a visitor drop-o£f area.

P ae:

CHNG
CITY
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The Times proposed a property exchange for the vacation. Four properties were
anticipated to be offered as an exchange for the street right-of-way, Two of the parcels
were identified as being suitable for development as low-income housing. The other two
parcels are adjacent to Cascade Park and have been identified by Parks as being a desirable
acquisition for expanding the existing park. In addition, the Times was also proposing,
separate from the vacation conditions, to provide another parcel to SHRG for low-income
housing development.

Exchange Parcels:

The Casa Pacifica project, to be located at Minor and Republican, consists of 65 units of
low and moderate income housing. The project, to be developed by SHRG, received a
fund reservation from the 1986 Housing Levy Funds under the “Small Farnily, Mixed
Income Construction Program”. The project will receive $1.4 millicn in City funds. The
project is scheduled to begin in September and the property transfer from the Times is
needed to secure the project site. Some project funds can evaporate if the project is not
begun in a timely manner.

The New Lakeview project to be developed by LIHI, consists of 45 units of low and
moderate income housing. The project is intended to be replacement housing for housing
demolished during the Fred Hutchinson expansion last year. Approximately $2.8 million
in City funds is slated for the New Lakeview. The property transfer will allow LIHI to
gain site control and allow the project to begin.

The Parks Department has gone through an extensive community process with the

surrounding community and has strong support for the expansion of the park. Parks is
concerned the opportunity for acquisition may be lost if these parcels are not acquired
soon. Parks has some funds for the improvement of Cascade Park in its 1996 budget.

-ve ve imeline:

The Times requested and was granted a ten-year time frame in which to develop its new
office building and printing plant. Because of the long development time frame, there was
an interest in moving forward with the vacation and property exchange in order to facilitate
the low-income housing development and the Cascade Park expansion.

Issues;

Given the complexity and unusual nature of the project a number of issues are currently
being negotiated. Here is a list of some of the issues identified with this project:

1. Disparity of Value: at the time the property exchange was proposed, it was assumed
that the street right-of-way and the four parcels were comparable in value. The appraisal
has determined that the parcels offered actually exceed the value of the vacated street.

s
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The street right-of-way has a total market value of $1.977.000.

The vacation fee, one-half of the appraised value, is $988,000.

The parcels at Harrison and Minor for héusing are appraised at $648,000.
The parcels at Pontius and Minor for Parks are appraised at $600.000,

In order to resolve the disparity, the Seattle Times proposes to offer an option to LIHI to
acquire the property at the fair market value of $648,000. The Times is willing to offer a
six-month option to LIHL. The Seattle Times would then pay the vacation fee by providing
us the two parks properties valued at $600,000-and a cash payment of $388,000 (to equal
the vacation fee of $988,000). ' :

2. Unusual Process for Deeds: The Times has proposed that the deeds to the property
being transferred to the City be placed in escrow until the final vacation ordinance has been
passed. Normally, the vacation ordinance is not presented to the Council until all the
vacation conditions have heen satisfied, this includes payment of the vacation fee. If the
deeds are placed in escrow rather than recorded with King County the vacation ordinance
will obviously not be able to include the recording number. To do this an additional
ordinance would be needed once the de¢ds are recorded to connect the paper trail between
the vacation and deed recording. While the Times has offered to pay for the escrow agent,
we feel that placing the deeds in escrow is an unnecessary step, and project costs could be
reduced if this step were eliminated.

3. Day Care Property: One of the parcels proposed for Parks use has an existing day care
center. The Times-has an annual lease with the day care center which is renewable for an
.additional three years. Additional review of the lease and insurance policies, and
environmental site work still needs to be done on this property. This is normal due
diligence that would occur with any acquisition.

4. Street License: By vacating the street now (in order to get the exchange parcels) there
is a need to create a mechanism for continued public use of the streets until the Times
begins work on the new project. A number of issues have been resolved to determine the
form of the license, with only minor points remaining.

Recommendations: While much of this is unusual we feel that they can be worked through

with the Seattle Times agents. We are requesting preliminary approval that allows us to

finalize the transaction with regard to the following elements

*» Accept the Cascade Parks Parcels and $388,000 in cash to be used to purchase the
housing site.

* Allow the Seattle Times to grant LIHI an option to purchase the housing site.

e Accept the Cascade Park site subject to normal due diligence and City review of the
Daycare lease, insurance. '

ACTNe
CIT
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- NOTICE'  iF THE DOCUMENT IN THIS FRAME IS LESS CLEAR THAN THIS NOTICE

IT IS DUE TO THE QUALITY OF THE DOCUMENT.

* 3ifeels. .

Finalize the arrangement for o< .-




The estimated market values of the property rights appraised, subject to the assumpticns
and limiting conditions contained herein, as of May 3, 1996, are as follows:

Street Vacations

Parcel A - Portion of Boren Avenue North from the north margin
of Denny Way to the south margin of John Street;
containing approximately 23,760 SF at $45.00/SF
{Rounded} $1,069,000

Parcel B - Partion of John Street from the east margin of Boren
Avenue North to the west margin of Fairview Avenue

North, containing approxnmately 20,188 SF at $45.00/SF
{Rounded) $908,000

=T

Total Market Value Estimate As If Random Areas in the Block $1,977,000
In recognitic . of the City's street vacation policy, a 50% discount
is applied to arrive at a street vacationfee of . . ... ... i , $988,000
i . : .
Parcel C - NW Corner Harrison Street and Minor Avenue North,

a paved, 52-space surface parking lot (Parcel No
246740-0150)

*INSINNOOA FHL 40 ALIVND JHL OL 3Na SI il

$648,000
5 ~ Parcel D - 309-311 Pontius Avenue North and 306-310 Minor
- ai Avenue North, known as Cascade Children's Corner
i ' daycare and adjacent playyard (Parcel Nos.
- 246740-0370 and 246740-0355)
) $600,000

+ —— 1)
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Respectfully submitted,
. dur

Obid 0

Heidi A. Klansnic

State Certified General Real Estate Appraiser
KL-AN-SH-A357CD

6010

DUNMIRE & KLANSNIC
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' ORDINANCE [ [§ 233 @

AN ORDINANCE relating to land use and zoning, approving a Development Agreement
for property owned by The Seantle Times Company located at 1100 Denny Way
and authorizing and requesting the Mayor to cater into the Development
Agrecment on behalf © the City of Seanle. (Appl. 9402336)

\ D

WHEREAS, Tbe Seattle Tunes Company (“The Times™) is the owner of certain real property
' located at 1100 Denny Way, in Seartle, King County, Washington; and

"WHEREAS, The Times has requested and reccived City approvals for demolition of the
existing building on the property and construction of a new printing plant and office

H - complex and parking garage for the Times (collectively referred to as the “Times )

. Project”); and

.;’- WHEREAS, The Times has requested a Development Agreement with' the City of Seattle, as

a authorized under RCW 36.70B.170, et seq., fixing development standards and

approvals for the Times Project for a period of ten (10) years; and

WHEREAS, the Department of Construction and Land Use (“DCLU™) has reviewed the
request for a Development Agreement and. recommends that the City enter into a
Development Agreement with The Times, subject to the terms and condidons
contained in DCLU’s proposed Development Agreement; and

WHEREAS, the City Council's Business, Economic and Community Development
Committee reviewed DCLU's recommendation and the proposed Development
_ Agreement and held a public hearing to take comments on DCLU’s recommendation;
and : B

WHEREAS, the Business, Economic and Community Development Commitice then voted to

recommend that the full Council approve the Development Afrecment and awthorize
and request the Mayor 10 execute the Development Agreement on behalf of the City of
Scattle; Now, Thacfore,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. The Seattle Times Company (“The Times") is the owner of the

property legally described as:
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PARCEL A:

LOTS1,2,3,4,5,6,7, 8, 9AND 10 IN BLOCK 99 OF GANGLOFF'S
ADDITION TO THE CITY OF SEATTLE, AS PER PLAT RECORDED
IN VOLUME 3 OF PLATS, PAGE 50, RECORDS OF KING COUNTY;

TOGETHER WITH THE EAST 1/2 OF VACATED ALLEY ADJO)ND\G
SAID LOTS 1 AND 2;

AND TOGETHER WITH THAT PORTION OF THE VACATED ALLEY
LYING BETWEEN SAID LOTS 3, 4, 6, 7. 5 AND 10;

EXCEPT THAT PORTION OF SAID LOTS 8, 9 AND 10 CONDEMNED
IN KING COUNTY SUPERIOR COURT CAUSE NO. 162246 FOR
TERRY AVENUE NORTH;

'SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE
OF WASHINGTON,

PARCEL B:

LOTS 1,2, 4,5, 7 AND 8 IN BLOCK 111 OF GANGLOFF'S ADDITION TO
THE CITY OF SEATTLE, AS PER PLAT RECORDED IN.VOLUME 3 OF
PLATS, PAGE 50, RECORDS OF KING COUNTY;

EXCEPT THAT PORTION OF SAID LOTS 7 AND 8 CONVEYED TO THE
CITY OF SEATTLE FOR DENNY WAY BY DEED RECORDED UNDER -
RECORDING NO. 8906150319;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF
WASHINGTON.

. PARCEL C:
LOTS 1 THROUGH 4 AND 7 THROUGH 12 IN BLOCK 109; AND LOTS 7
THROUGH 12 IN BLOCK 110, ALL IN D.T. DENNY'S STH ADDITION TO -

NORTH SEATTLE, AS PER PLAT RECORDED IN VOLUME 1 OF PLATS,
PAGE 202, RECORDS OF KING COUNTY;

.2.
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TOGETHER WITH LOTS 3 AND 6 IN BLOCK 111 OF MAP OF
GANGLOFF'S ADDITION TO THE CITY OF SEATTLE, AS PER PLAT
RECORDED IN VOLUME 3 OF PLATS, PAGE 50, RECORDS OF KING
COUNTY; - ‘

AND TOGETHER WITH THOSE PORTIONS OF THE DONATION CLAIM
OF D.T. DENNY AND LOUISA DENNY, HIS WIFE, AND GOVERNMENT
LOT 7 IN THE SOUTHEAST 1/4 OF SECTION 30, TOWNSHIP 25 NORTH,
RANGE 4 EAST W.M., LYING WESTERLY OF FAIRVIEW AVENUE
NORTH, AS CONDEMNED IN KING COUNTY SUPERIOR COURT CAUSE
NO. 204496, AS PROVIDED BY ORDINANCE NO. 51975, AND DESCRIBED
AS FOLLOWS: -

1) THAT PORTION LYING FASTERLY OF THE ALLEY IN SAID BLOCK
109 AND SOUTHERLY OF LOT 4 IN SAID BLOCK 109 AND NORTHERLY
OF THOMAS STREET AS CONVEYED BY DEED RECORDED UNDER
RECORDING NO. 2103211; '

2) THAT PORTION LYING SOUTHERLY OF THOMAS STREET AS
CONVEYED BY DEED RECORDED UNDER RECORDING NO. 2103211,
NORTHERLY OF JOHN STREET, AND EASTERLY OF THE ALLEY IN
SAID BLOCK 110;

3) THAT PORTION LYING SOUTHERLY OF JOHN STREET, NORTHERLY
OF DENNY WAY, AS CONVEYED BY DEED RECORDED UNDER

. RECORDING NO. 8608280677 AND EASTERLY OF SAID BLOCK 111 OF

MAP OF GANGLOFF'S ADDITION TO THE CITY OF SEATTLE;

AND TOGETHER WITH VACATED ALLEYS IN BLOCKS 109 AND 110 OF
SAID PLAT OF D.T. DENNY'S STH ADDITION, VACATED UNDER
SEATTLE ORDINANCES 92708 AND 89750, RESPECTIVELY:;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF
WASHINGTON.

PARCEL D:

LOTS 1,2,3 AND4IN BLOCK 100 OF D.T. DENNY'S 5TH ADDITION TO

NORTH SEATTLE, AS PER PLAT RECORDED IN VOL.UME 1 OF PLATS,
PAGE 202, RECORDS OF KING COUNTY; :

ACTING
CiTy
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TOGETHER WITH THAT PORTION OF THE VACATED ALLEY [ YING
NORTHERLY OF THE WESTERLY EXTENSION OF THE SOUTHERLY
LINE OF LOT 4 AND THE EAST Y EXTENSION OF THE SOUTHERLY
LINE OF LOT 9 IN SAID BLOCK, .u0;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF
WASHINGTON.

"PARCEL E:
LOTS 5 AND 6 IN BLOCK 100 OF D.T. DENNY'S 5TH ADDITION TO
NORTH SEATTLE, AS PER PLAT RECORDED IN VOLUME 1 OF PLATS,
PAGE 202, RECORDS OF KING COUNTY;

SITUATE IN THE CITY OF SEATTLE, COUNTY OF KING, STATE OF
WASHINGTON. '

Section 2. The Development Agreement attached to this Ordinance as Aachmenr

A, which has been signed by The Times and by which The Times and the City of Se.-a 1

. establish and 5gm: 1o development standards for the Times Project for a period of ten (10)

years is hereby approved. The Mayor is authorized and requestzd to sign the
Development Agreement on behalf of the City of Scattle.

Section 3. The City Clerk is bereby authorized and directed to file a copy of said
Development Agreement and of this Ordinance at the King County Records and Elections
Division, to file the original of the Development Agreement with this Ordinance at the
City Clerk's Office, to place copies of the Development Agreement and this Ordinance in
C.F. 300224 and C.B. 111151, and to deliver copics of the same to the Director of the
Department of Construction and Land Use and the King County Assessor's Office.
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Section 4. This ordinance shall take effect and be in force thirty (30) days from and
afier its approval by the Mayor, but if not approved and returned by the Mayor within ten
(10) days afier presentzrion, it shall take cffect as provided by Municipal Code Scctxon

+1.04.020. L . -
PASSED by the City Council of the City of 'Seattle this _&d day of
; So\j , 1996, and signed by me in open session in authentication of its passagc
this 2 2 Fday of TRy ,1996
ident : e City Council
Approved by me this day of ___ , 1996.
Mayor

Filed by me this W) dayof % 996,

Cas,

Co ' ey Clerk

A
(Seal)
. SIXIT OF WASHICTON
cmmorma }'
CEYOF SELTTLE
z memamm&%& )
- & Orduvana |/§ 333 hat

ESTHE S APPEARS O FLE, AND OF RECORD I THS DEMIIBEE,

mxm&gnma«ffag 1996

LOMN L PP
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (“Agrscment”) is entered into by the SEATTLE
TIMES COMPANY, a Delaware corporation (“The Times™), and the CITY OF SEATTLE, a
Washington municipal corporation (“City”™), to establish dcvclopmcnt standards for The Times

Project as provided herein.
RECITALS
WHEREAS, The Times owns the real property legally described in Exhibit A

(Property™), consisting of an approximately 4.5 block area bounded by Denny Way, Fairview
Ave. N, Harrison St. and Texry Ave. N. in the South Lake Union Area of the City; and

‘WHEREAS, The Times has requested and received City approvals, including project
level environmental and zoning revicw, Landmarks Prescrvation Board approval, strest

" vacations, skybridge approval, and & zoning redesignation of part of the Property, for demolition

of the existing building on the Property and construction of a ncw printing plant and office
complex and parking garage for The Times (collectively referred to as the *Times Project™); and

WHEREAS, the City encourages the public benefits from major private development
such as that proposed by the Seattlc Times and desires to retain such business enterpriscs within
the City but recognizes that such development requires more than the period contemplated by
the City’s rcgulations for single building development to fully accomplish; and

'WHEREAS, the City wishes to use the legal authority under Seattle Municipal Code and
state Jaw, including the Development Agrecment statute adopted in 1995 as part of the
Regulatory Reform Act, RCW-36.70B.170, ct seq.; and

WHEREAS, the Md desire to establish the development staudards for The Times
Project for a sct period of time through this Development Agreement ; and i

WHEREAS, the City Council voted on%?—i, 197¢ 1o approve this Agreement:

NOW, THEREFORE, for good and valuable consideration, the adequacy of which i is
hereby acknowledged, the parties agree as follows:

1. Establishment of Development Standards. The following permits, approvals
and actions taken by the City and all conditions or other requirements attached to them, as well -
as existing zoning designations and development standards attached to those zones, existing on
the date of the Agreement, shall constitute the Development Standards (collectively
“Development Standards™) governing the Times Project.

C.B. 111331 ~- ATTACHMEN
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)
Seattle Times Development Agreement

(2)  Contract Rezone, approved in Ordinance No. 118050 (C.F. 300224)
establishing a C-2 125" zone, with conditions, for an approximately two block area of the subject
site along Deany Way and the accompanying Property Use and Development Agreement
(Recording No. $604050875); -

(b)  Existing IC-85° zonix;g for the portion of The Times Project between John
St. and Thomas St. and IC-65" for the portion between Thomas St. and Harrison St.;

(c) - DCLU Master Use Permit approvals, with associated conditions, issucd
tnder project mumbers 9402336, 9404082, and 9404083 ( any revisions to which shall conform to
the devclopment standards in (a) or (b), whichever is applicable, unless the City and The Times
by mutual agreement apply the development standards associated with the zoning otherwise
effective at the time of the revision approval); !

(d)  Street vacation, with associated conditions, of one block portions of both
John St. and Boren St. as approved in Res. 29225 found in C.F. 300309 on December 18, 1995;

(¢)  Skybridge approval, with associated conditions, over Thomas St. between
a parking garage and the remainder of The Times"® site, approved in Res. 29250, found in C.F.
300227, on December 18, 1995; and

. (D  Seattle Landmark Board Controls and Incentives established in
Ordinances 118046 and 118047, and Certificates of Approval No. LPB 184/95, LPB 214/95
issued with regard the Troy Laundry Building and the existing Seattle Times Building .

2 Development Period. The Development Standards designated in subparagraphs
(a), (b) and (c) of paragraph 1. above shall remain unchanged and shall apply in full force and
effect for development of the project approved under the permits and approval identified above
for ten (10) years following the effective date of this Agreement (“Development Period™).
During the Development Period, The Times shall have the right to satisfy and complete all
conditions of approval and obtain issuance of permits (subparagraphs (c) and (¢)) and obtain a
street vacation ordinance (subparagraph (d)). Any revision of thé Development Standards
designated in subparagraphs (d), (c) and (f) shall be effective according to the applicable
ordinances and code provisions.

Notwithstanding the foregoing, the City reserves the right during the Development Period
1o modify the Development Standards to the extent required by a serious threat to public health
or safety.

3. Successors In Interest. This Agreement shall be recorded in the records of King
County. The agreements and covenants herein shall attach to and run with the Propertty and be
binding upon and inure to the benefit of the parties and their heirs, successors and assigns only
for the construction of buildings for, and use of them by, a major metropolitan daily newspaper
printing and diswibution facility and accessory office and parking facilities; provided this
Agreement shall expire and be of no force and effect upon the expiration of the Development
Period.

C.B. 111331 -- ATTACHMENT A
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Scattle Times Development Agreement

T 4. Amendment. This Agreement may be amended by written agreement of The s
; ' Tmandapprwﬂbythclegzslanvenmhomyoﬁhe&tybyoxdxmc. 3

s No Precedent. The conditions contained in this Agreement are based upon the
unique circumstances applicable to The Times Project and this Agreement is not intended to T
csﬂbhshnprcced:nlforothcrpmpuncsmtbcﬁty -

‘3OLLON

: 6, Enforcement. Either party may msunm: and prosecute a promdmg for specific
pafonnancc of this Agreement or for any other n:medy provided by law,

7. Gwern!ng Laxw. This Agreement shall be governed by the laws of the State of
‘Washington. .- . '
8 Effective Date and Term. This Agreement shal! take effect o‘n the date oo which
the ordinance approving this Agrecment takes effect. The term of this Agreement shall contmuc
for a period of tea (10) years following its effective date. -

DATED this__ /240 dzyofjg,._g,__,lm.

SEATTLE TIMES COMPANY, a Delavare
N : : cmpo‘anon

ek T R SR

L 3

BY ERE
/ 7& Mason Sizem {:
Its President

*IN3WNO0G 3H1 40 ALNVND 3HL OL 3Na SI LI

9608071780
301LON SIHL NYHL ¥V10 SS31 S| INVHd SIHL NI INSNNJOG 3HL 3t

N : CITY OF SEATTLE, a municipal
: | corporation

v Dperar N, o

° “Afrman B. Rice j
Its Mayor

%

STATE OF WASHINGTON )
P )
COUNTYOFKING : ) #

On this _/2¢Z day of ,Q,,.,LL , 1996, before me, the
undersigned, a Notary Public in and 6r the State of Washington, duly commissioned and swom, . ‘

=«B. 111331 -— ATTACHMENT A
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Sesattle Times Development Agreement

mﬂrwﬁ%&#@@y_—_&m
nowntobethe T DL LY , that cxecuted the forcgoing

instrument, znd acknowledged the said instrument to be the free and voluntary act and deed of
) mdcmpm!non.forthcmcsmdpmpomtbmmmnoned,mdonomhmwdtha:hcu
i o nnhonmdmaean:ﬂzmdmstrmmt o .

e

WﬂNESSmyhmdmdoﬁmalsmlbuctoaﬁxedtbcdaymdymﬁ:stnbovcwnnm

(Deris g

NOTARY PUBLIC in and for the State
of Washington, residing at
My commission expires __2— E-5

STATE OF WASHINGTON )

)
. B COUNTY OF KING )

g * ’ On this ;E‘[L day of 1996, before me, the undersigned, a Notary
fs i Public in and for the State of &%am duly commissioned and swomn, personally appeared
' « Normsn B. Rice, to me known to be the Mayor of The City of Seartle, the municipal corporation
that executed the within and foregoing instrument, and acknowledged the said instrunent to be

Q
g\) the fice and voluntary act and deed of said municipal corporation, for the uses and pur;yoses
-l thminmmﬁoncd,nndonoa!hsmwdthmhemsamhoﬁmdtocxccm:lhcsaidinsmunmt.
™~
‘%’ WITNESSmyhandandoﬁcmlsulhadoafﬂ.xcdthcdayandywmthuccmﬁca&:
! o above written.
B Juptf
F=p oy’
! _ (_NOTAKY PUBLIC in and for,the State
of Washington, residing at JWA.
My commission expires . .
kemp:devagre
rev/gbh
;
‘.’- ) .' "
4 F) v
i 4

C. B. 111331 —~ ATTACHMENT A
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TRANSNATION TITLE INSURANCE COMPANY
320 108TH AVENUE N.E.
P.0. BOX 1493
BELLEVUE, WA 98009

Prepared for: Transnation No. : 865310
Customer Reference:
DAVIS WRIGHT TREMAINE . Escrow No. H
: : Seller : CITY OF SEATTLE
1501 4TH AVE, #2600 Buyer/Borrower * SEATTLE TIMES -~

SEATTLE, WA 98101 . .
Attn: THOMAS GOELTZ By #;M—
) For service Oh this order call:

(206) 646-8589/1-800-441-7701
JOHN W, JONES, DAVID P. CAMPBELL

or MARK S. NIKLASON : S
(FAX #(206) 646~B593) L

SUPPLEMENTAL NO. 1 TO THE FIRST COMMITMENT

:30ILON.

ATTENTION: This Supplemental contains changes which impact title
to property set forth in the above-referenced commitment.

Effective Date: August 19, 1996 at 8:00 A.M.

SCHEDULE wp"

A) The following is added as.Paragraph No. 12:

Terms and Conditions of Seattle Ordinance No. 118223, recorded under
Recording No. 9608071780.

"LN3NND0Q 3HL 40 ALNVND FH1 GL 3NA S I
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EXCEPT AS TO THE MATTERS REPORTED HEREINABOVE, THE TITLE TO THE
PROPERTY COVERED BY THIS ORDER HAS N O T BEEN RE-EXAMINED. .:

==—END~=—~
BW:amh ' .

ENCLOSURES:

Sketch
All recorded encunmbrances
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{Vezsion 3)
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; %r\
RESOLUTION _é9_o_,_l_ ‘ {Du(luk .

__—'/f

A RESOLUTION approving soquisition of property in the Cascade
Neighberhood and a park planning process for the block that
includes Caacade Playground;

WHEREAS, the City approvad tha expenditures of §8§8,000 Capital
racility Bond procseds in REET funds for Open Space, Parks
and P-Patch purposes in the South Lake Union area in
Ordinanca_117100; and .

WHEREAS, the City's Departmant of Housing and Human Bervices is
conaidering several potential affordable housing projects in
the vicinity of Cascade Playground; and .

WHEREAS, the city is conductinq'nn Environmental Impact Statement
process to examine alternative Seattle Commons proposal and
alternatives for sSouth Lake Union; and

-WHEREAS, Caacade Playground remains a critiecal opan space and

recraational resource in all alternatives being assassed; and

WHEREAS, the City's Dapartment of Construction and Land Use is
negotiating with the Seattle Times for a proposed street
vacation including the possible exchange of the Times
property immediately south of Cascade Playground to the city;
and

WHEREAS, there is undevaeloped property on ths southwest cerner of
the block that includes Cascade Playground that is currantly
available for purchasa; and ’

WHEREAS, the Cascade Neighborhood Council is currently sondusting
a naighborhood planning process; and

WHEREAS, the Cascade Neighborhood Council has submittad a
resolution seeking City purchase of the scuthweat corner
property for P-Patch purposes; and

WHEREAS, thers is a need to exanina park davalopment bpﬁionl
within the block that includes the Cascade Playground.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNRCIL OF THE CITY OF
SEATTLE, THE MAYOR CONCURRING, AS FOLILOWS:

th._bﬁpartment of Parke and Recreation is authorizad to:

1: Proceed with acquisition of the southwest corner property:
such property to be acquired for general municipal purposes
pending the outcome of the park planning process authorized

in paragraph (2) pelow.

2. Initiate 2 par¥ planning procass essentially ag outlined in
the attachment to exawine park and P~patch development
alternatives for tha entire block-that includes Cascads

Playgrounad.

3. Return to the City Council at such time As a speclfic
acquisition proposal is completsd for the Southwest corner

property. -

AN
oITY
GLER)
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10/03/94

(Version 1)

4, Return to the City council whan the Park planning pracess is
completed at such time to recommend which City departzent
ahould own the southwast corner proparty and what dsvalopzant
actions ahould ke financed from the Capital Facility Bond
proceeds. ) . .

Passed b{ the city Ccun:i.l the 17 aay of #_-, 1994, :ﬂf
signed by me in opan session in auth ation ol its passage ¢
17 aay of g!. ;18

ACTHG

Cly
GLERK

Sas e
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boren/johnrededication
12/04/02

Version 3

ORDINANCE

AN ORDINANCE accepting an easement dedication for street and utility purposes from‘the
Scattle Times Compaiy for portions of Boren Avenue North and John Street pfeviously
vacated in Ordinance 118365, said easement has been signed by the Seat::?'l}iames
Company and deposited in escrow account number 672597K A at LandAnierica
Transnation Title Insurance Company, will be placed under the jurisdi fion of Seattle
Department of Transportation and rededicated and laid off as portio s/c;f Boren Avenue
North and John Street; appropriating funds from the General Sub?zd for the repayment
of the Vacation Fee as required by Ordinance 118254, and accepfing the termination of
the Street License and Utility Reservation, in relation herein.

WHEREAS, the Scatile Times petitioned the City of Seattle in ? 6 to vacate portions of Boren
Avenue and John Street in order to incorporate the strepf areas into the expansion of its
printing plant and related development, (Clerk File 300309); and

WHEREAS, the City of Seattle granted said petition andAracated the streets under Ordinance
118365; and

WHEREAS, as part of the street vacation process, {He City of Seattle and the Seattle Times
entered into a Street Vacation Agreement,Authorized by Ordinance 118254, which
provided for the reconveyance of the strget areas in the event that the Times did not build
the project for which the vacation was granted; and

WHEREAS, the Street Vacation Agreement, authorized by Ordinance 118254, set out the terms
of timing, notification and repaymént of the street vacation fee in the event of
reconveyance; and

WHEREAS, the Seattle Times has noétified the City of Seattle under the terms of the Street
Vacation Agreement that i Awill not proceed with the original development and is
invoking Section 5. of thg’ Agreement, providing for the reconveyance of the right-of-
way, repayment of the ‘lgcation fee and termination of a related Street License and Utility|
Reservation; and

WHEREAS, the easementAledication for these portions of Boren Avenue North and John Street
are being held in gscrow account #672597K A at LandAmerica Transnation Title
Insurance Company at 1200 6" Avenue, Seattle, WA; and

/
WHEREAS, funds ffom the General Subfund are designated for repayment; NOW,
THEREFQ y

J
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boren/johnrededication
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Version 3

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

ordinance file and in Clerk File 300309,
Section 2. The property therein described in said easement dedicatign is placed under the
Jurisdiction of the Seattle Department of Transportation and is laid off ghd dedicated as Boren
Avenue and John Street,
Section 3. In order to pay for necessary costs and expengés incurred or to be incurred in
2003, but for which insufficient appropriations were made, t}te appropriations for the following

in the 2003 Budget are increased from the fund shown as follows:

Fund Amount
Department Budget Contrdl Level
General Subfund (00100) Finance General Seattle Tirp s Street Vacation (QTBD) $1,188,109
Total
$1,188,109

Section 4. The Street License and I/lety Reservation Termination Agreement is hereby

accepted and attached as Attachment B, a (d the Mayor is authorized to sign the same for

recording by the escrow agent.

o
e
Rig
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boren/johnrededication
12/04/02

Version 3

Section 5. This ordinance shall take effect and be in force thirty (30) days from grd after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (Y0) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04,020.

Passed by three-fourths (3/4) vote of all the members of the City Couptil the day

of , 2003, and signed by me in open session in authentication ¢f its passage this
day of ,2003.
Presidznt of the City Council
Approved by me this day of , 2003,
Gregory J/KI ickels, Mayor
Filed by me this day of R 27.

City/Clerk

(Seal)
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STATE OF WASHINGTON - KING COUNTY

~~88.

156023 gt R No. ORD IN FULL,
City of Seattle,Clerk’s Office
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English ianguage continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12™ day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily
Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.
‘The annexed notice, a

CT:ORDINANCE 121088

was published on

5. Sted——

Subscribed and sworn to before me on
\\\\\\unu,,,,

3/18/2003 . o qs,\ . Pﬂ ’Z’/
Y S SION 3525, €%
Notary public fortheStaleﬂfWashinglon, & weiaRy “(}v..' z

o

residing in Seattle 5:
Affidavit of Publication =
%
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State of Washington, King County

oﬁm'm s

1 y L :
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the Seattle Timu Compuny for.portionn of
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WHEREAS,; the City ot‘ﬂn
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npar 6 streat vacation fe of $988,000 plus’
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by inflating the street vacetion fes to ciirrent <
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expected date of
Apl'll 10, 2003;

WHEREAS, ttle Times huy n od
“the City of Seattle under th. terms s/ f the !
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