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AN ORDINANCE relating to land use and zoning, amending Sections 23.40.002, 23.47.004 and

23.47.006 of the Seattle Municipal Code, modifying requirements for use permits for principal

use parking where permitted outright in commercial zones and adding an administrative

conditional use process for temporary use as principal use parking in commercial zones where

such use is not permitted; clarifying regulations, and correcting minor errors.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 23.40.002 of the Seattle Municipal Code, which Section was last

amended by Ordinance 119473, is amended as follows:

23.40.002 Conformity with regulations required.

The establishment or change of use of any structures, buildings or premises, or any part thereof,

shall require approval according to the procedures set forth in Chapter 23.76, Procedures for Master Use

Permits and Council Land Use Decisions, except as permitted in 23.47.004 1. No use of any structure or

premises shall hereafter be commenced, and no structure or part of a structure shall be erected, moved,

reconstructed, extended, enlarged or altered, except in conformity with the regulations specified in this

title for the zone and overlay district, if any, in which it is or will be located. Owners of such structures,

building or premises or parts thereof are responsible for any failure of such structures, buildings or

premises to conform to the regulations of this title and for compliance with the provisions of this title in

or on such structures, buildings or premises. Any other person who created, caused or contributed to a

condition in or on such structure, building or premises, either alone or with others, is also responsible

under this title for any failure to conform to the regulations of this title. Building and use permits on file

shall be prima facie evidence of the time a building was built or modified, or a use commenced, and the

burden of demonstrating to the contrary shall be upon the owner. Changes to existing structures may be

permitted which make the structures nonconforming if the changes are required by law for reasons of

health and safety.
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Section 2. Section 23.47.004 of the Seattle Municipal Code, which Section was last

amended by Ordinance 120661, is amended to add a new subsection as follows:

23.47.004 Permitted and prohibited uses.

Changes from accessory to principal use parking.

1
.

In zones where principal use parking is permitted outright, accessory parking m

be converted to principal use parking without a sgparate use permit or gpproval when the use served b

the accessory use parking has been discontinued. Any existing nonconformities as to development

standards may be maintained.

2. In zones where principal use parking is not permitted outright, it may be pen-nitted

as an administrative conditional use according to subsection 23.47.006 B.S.

Section 3. Chart A for Section 23.47.004 of the Seattle Municipal Code, which Section was

last amended by Ordinance 120661, is amended as follows:

23.47.004 Permitted and prohibited uses.
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COMMERCIAL USES: CHART A
For Section 23.47.004

NCI NC2

ZONES

NC3 C1 C2

COMMERCIAL USE
A. Retail Sales and Services.

1. Personal and Household Retail Sales

and Services

- Multi-purpose convenience stores

- General retail sales and service

Major durables sales, service and

rental

Specialty food stores

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

2. Medical Services P/Cul P/CU" P/Cul P/Cul P/Cul

3. Animal ServiceS2

- Animal health services

- Kennels

- Animal shelters

- Pet grooming services

P

x
x
P

P

x
x
P

P

x
x
P

P

x
x
P

P

P

x
P

4. Automotive Retail Sales and Services

- Gas Stations

- Sales and rental of motorized

vehicles

- Vehicle repair, minor

- Vehicle repair, major

- Car wash

- Towing services

- Automotive parts or accessory

sales

P

x

P

x
x
x
P

P

P

P

P

P

x
P

P

P

P

P

P

x
P

P

P

P

P

P

P

P

P

P

P

P

P

P

P

5. Marine Retail Sales and Services

- Sales and rental of large boats

- Vessel repair, minor

- Vessel repair, major
- Marine service station

- Dry storage of boats

- Recreational marinas

- Commercial moorage
- Sale of boat parts or accessories

x
P

x
P

x
S

S

P

P

P

x
P

P

S

S

P

P

P

x
P

P

S

S

P

P

P

S

P

P

S

S

P

P

P

S

P

P

S

S

P

6. Eating and Drinking Establishments

Restaurants without cocktail

lounges

Restaurants with cocktail lounges

Fast-food restaurant (750 sq. ft~

and under)

Fast-food restaurant (over 750 sq.

ft.)

Tavern

P

x
P

CU

CU

P

P

P

CU

CU

I)

P

P

CU

P

P

p

P

CU

P

P

P

P

CU

P
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

7.

-Brewpub

Lodging

CU CU I, P

- Hotel

- Motel

- Bed and breakfast

X
X
P3

X
X
P3

P

P

I,

P

P

P

P

9.

Mortuary Services

Existing Cemeteries
14

X
P

P

P

P

P

P

p

p

P

B. Principal Use Parkine X/CU P/CU P/CU P/CU P/CU
C. Non-Household Sales and Service

1. Business support services P P P P P

2. Business incubator P P P I) P

3. Sales, service and rental of office X P P P P

4.

equipment

Sales, service and rental of X X P P

5,

commercial equipment and

construction materials

Sale of heating fuel X X P P

6. Heavy commercial services X X X P P

- Construction services X X X P P

- Corrunercial laundries X X X P P

D. Offices

1. Customer service office P P P P P

2. Adn-finistrative office P P P P P

E. Entertainment

1. Places of Public Assembly

- Performing arts theater X P P P P

- Spectator sports facility X P P P P

- Lecture and meeting halls X P P P P

- Motion picture theater X p P P P

- Adult motion picture theater X P P P P

- Adult panorams X X X X X
2. Participant Sports and Recreation

- Indoor p P P P P

- Outdoor X X x4 P P

F. Wholesale Showroom X X P P P

G. Mini-Warehouse X X P P P

H. Warehouse X X P P P

1. Outdoor Storage X X X 5
P P

J. Transportation Facilities

I
.

Personal transportation services X X P P P

2. Passenger terminals X X P P P

3. Cargo terminals X X X S P

4. Transit vehicle base X X X CCU, cu6

5. Helistops X X CCU7 CCU, Cul

6. Heliports X X X X X
7. Airport, land-based X X X X X
8. Airport, water-based X X X X S

9. Railroad switchyard X X X X X
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

10. Railroad switchyard with mechanized

hump
K. Food Processing and Craft Work

1. Food processing for human

x

P

x

P

x

P P P

consumption

2. Custom and craft work P P P P P

L. Research and Development Laboratories P P P P P

11. SALVAGE AND RECYCLING
A. Recycling Collection Station P P P P P

B. Recycling Center x x x p P

C. Salvage Yard x x x x x
111. UTILITIES

A. Utility Service Uses P P P P P

B. Major Communication Utility, x x x CCU CCU
C. Minor Communication Utility' P P P P P

D
.

Solid Waste Transfer Station x x x x x
E. Power Plants x x x x x
F. Sewage Treatment Plants x x x x x
G. Solid Waste Incineration Facility x x x x x
H. Solid Waste Landfill x x x x x

IV. MANUFACTURING
A. Light Manufacturing x P P P P

B. General Manufacturing x x x P P

C. Heavy Manufacturing x x x x x
V. HIGH-IMPACT USES x x x x x
VI. INSTITUTIONS

A. Institute for Advanced Study P P P P P

B. Private Club P P P P P

C. Child Care Center P P P P P

D. Museum P P P P P

E. School, Elementary or Secondary P P P P P

F. College P P P P P

G. Community Center P P P P P

H. Community Club P P P P P

1. Vocational or Fine Arts School P P P P P

J. Hospital P P P P P

K. Religious Facility P P P P P

L. University P P P P P

M. Major Institutions within a Major

Institution Overlay District subject to P P P P P

Chapter 23.69

VIL PUBLIC FACILITIES

A. Jails x x x x x
B. Work-release Cente? CCU CCU CCU CCU CCU
C. Secure Community Transition Facility9 CCU CCU CCU CCU CCU

VIII. PARK AND POOL/RIDE LOT
A. Park and Pool Lots P10 P P P P

B. Park and Ride Lots x x CU CU CU
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For Section 23.47.004 (Continued)
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IX. RESIDENTIAL"

A. Single-family Dwelling Units p/CU12 p/CU12 p/CU12 p/CU12 CU12

B. Multifamily Structures P/CU P/CU P/CU P/Cu CU
C, Congregate Residences P/CU P/CU P/CU P/CU CU
D. Floating Homes S S S S S

E. Mobile Home Park X X X P CU
F. Artist Studio/Dwelling P/CU P/CU P/CU P/CU CU
G. Caretaker's Quarters P P P P P

H, Adult Family Homes P/CU P/CU P/CU P/CU P

1. Home Occupations P
13

P13 P13 P13 P13

J. Nursing Homes P P P P P

K. Assisted Living Facilities P/CU P/CU P/CU P/CU CU
X. OPEN SPACE

A. Parks P P P P P

B. Playgrounds P P P P P

XI. AGRICULTURAL USES

A. Animal Husbandry x13 x13 x13 x13 P

B. Horticultural Uses P P P P P

C. Aquaculture P P P P P

P - Permitted

X - Prohibited

CU - Administrative Conditional Use

CCU - Council Conditional Use

S - Permitted only in the Shoreline District, when permitted by the Seattle Shoreline Master Program

I

[
2

4

5

6

8

I

Medical service uses over ten thousand (10,000) square feet, within two thousand five hundred

(2,500) feet of a medical Major Institution Overlay District boundary, shall require administrative

conditional use approval, unless included in an adopted Major Institution master plan or located in

a downtown zone. See Section 23.47.006.

The keeping of animals for other than business purposes shall be regulated by Section

23.47.026.

In existing structures only.

Outdoor participant sports and recreation uses are pemiitted at Seattle Center.

Outdoor storage is permitted at the Seattle Center, subject to the provisions of Section 23.47.011.

New transit vehicle bases accommodating one hundred fifty (150) or fewer buses or existing transit

vehicle bases seeking to expand.

Permitted only as an accessory use according to Section 23.47.006.

See Chapter 23.57 for regulation of communication utilities.

Subject to criteria in Section 23.47.006.
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

10
Permitted only on parking lots existing at least five (5) years prior to the proposed establishment of

the park and pool lot.

Residential uses in mixed-use developments satisfying Section 23.47.008 and assisted living

fac"lfties are permitted outright in NC
I, NC2, NC3, and Cl zones. Residential use in a single-

purpose residential structure generally may be permitted in NCI
,
NC2, NC3 and Cl zones as an

administrative conditional use pursuant to Section 23.47.006. Residential use in single-purpose

residential structures is permitted outright in limited areas and circumstances, and is prohibited in

certain areas as described in subsection 23.47.004 E, "Single-purpose residential stTacture" may
include a structure with both residential and nonresidential uses but does not include an assisted

living facility or any structure that is part of a mixed-use development meeting the standards in

Section 23.47,008. All residential uses, other than nursing homes, in the C2 zones are subject to an

administrative conditional use approval. Nursing homes are permitted outright in all cornmercial

zones, whether in a rnixed-use structure or single-purpose residential use, except in pedestrian-

designated zones (See Section 23.47.040).
12 An accessory dwelling unit added to a single-family residence shall be allowed outright and

shall not require a separate conditional use permit. The unit shall be considered accessory

to the single-family residence, shall meet the standards listed for accessory dwelling units in

Section 23.44.041 and shall not be considered a separate dwelling unit for all development

standard purposes in commercial zones.
13

Permitted only as an accessory use.

14

Subject to criteria in Section 23.47.004.

Section 4. Section 23.47.006 of the Seattle Municipal Code, which Section was last

amended by Ordinance 120691 is amended as follows-,

23.47.006 Conditional uses.

The following uses, identified as administrative conditional uses on Chart A of Section

23.47.004, may be permitted by the Director when the provisions of this subsection and subsection A are

met:

I
.

Fast-food restaurants ((which)) that have a gross floor area greater than seven

hundred fifty (750) square feet are identified as heavy traffic generators and may be permitted as a

conditional use according to the following criteria:

a. The design of the structure, including architectural treatment, signage,

landscaping and lighting, is compatible with other structures in the vicinity; and

7
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Ab. Z_Xppropriate litter-control measures are provided; and

C. The applicant, if required by the Director, prepares an analysis of traffic,

circulation and parking impacts, and demonstrates that the use does not:

residential neighborhoods, or

(2) Disrupt the pedestrian character of an area by significantly

(1)

increasing the potential for pedestrian-vehicle conflicts, or

(3) Create traffic or access problems which will require the

expenditure of City funds to mitigate, or

10 (4) Interfere with peak-hour transit operations, by causing auto traffic

I I to cross a designated high-occupancy vehicle lane adjacent to the lot, or

12 (5) Cause cars waiting to use the facility to queue across the sidewalk

13 or onto the street, or

14 (6) Interrupt established retail or service frontage designed to serve

15 11 pedestrians;
i

1,

16

17

18

19

20

21

22

23

24

In addition to the criteria in subsections B I a, B I b and B I c, in pedestrian-

designated zones, the use shall not:

I

Cause significant additional traffic to circulate through adjacent

Include a drive-in facility, or

Provide any accessory parking, or

Attract a significant number of customers who drive to the

pedestrian district for the primarypurpose of patronizing the business. This shall be determined by a

transportation analysis of travel modes and patterns of customers of similarbusinesses in the same or

similarcommercial areas, which shall be prepared by a traffic consultant retained by the applicant-,

I

8
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e. Fast-food restaurants which are drive-in businesses shall also comply with

the provisions of Section 23.47.028, Standards for drive-in businesses.

2. Taverns and brewpubs in NC I and NC2 zones may be permitted as conditional

uses. A tavern or brewpub in an NC I or NC2 zone shall be evaluated according to the following

criteria:

a. The size of the tavern or brewpub, design of the structure, signing and

illumination shall be compatible with the character of the commercial area and other structures in the

vicinity, particularly in areas where a distinct and definite pattern or style has been established.

The location, access and design of parking shall be compatible with

10

11
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16

17

18
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20
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24

adjacent residential zones.

C. Special consideration shall be given to the location and design of the doors

and windows of taverns and brewpubs to ensure that noise standards will not be exceeded. The Director

may require additional setbacks and/or restrict openings on lots ((which)) that abut residential zones.

d. Taverns and brewpubs shall not generate traffic ((whieh)) that creates

traffic congestion or further aggravates spillover parking on residential streets.

3. Park-and-ride lots in NC3, C I and C2 zones may be permitted as conditional uses.

a. Conditional Use Criteria.

(1) The park-and-ride lot shall have direct vehicular access to a

designated arterial improved to City standards.

(2) If the proposed park-and-ride lot is located on a lot containing

accessory parking for other uses, there shall be no substantial conflict in the principal operating hours of

the park-and-ride lot and the other uses.

Mitigating Measures. Landscaping and screening in addition to that

required for surface parking areas, noise mitigation, vehicular access controls, signage restrictions, and
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other measures may be required to provide comfort and safety for pedestrians and bicyclists and to

insure the compatibility of the park-and-ride lot with the surrounding area.

4. Single-purpose residential structures may be permitted outright, permitted as an

administrative conditional use or prohibited as provided by Section 23.47.004 E. In order to conserve

the limited amount of commercially zoned land for commercial uses, single-purpose residential

structures shall generally not be allowed in commercial zones. However, additions to, or on-site

accessory structures for, existing single-family structures are permitted outright. Where single-purpose

residential structures may be pennitted as an administrative conditional use, such a permit may be

granted only when the following circumstances exist:

a. Due to location or parcel size, the proposed site is not suited for

commercial development; or

b. There is substantial excess supply of land available for commercial use

near the proposed site, evidenced by such conditions as a lack of commercial activity in existing

commercial structures for a sustained period, commercial structures in disrepair, and vacant or

underused commercially zoned land; provided that single-purpose residential development shall not

interrupt an established commercial street front, As used in this subsection, an "established commercial

street front" may be intersected by streets or alleys, and some lots with no current commercial use.

5. Residential Uses in C2 Zones.

a. In order to conserve the limited amount of commercially zoned land for

commercial uses, residential uses in single-purpose or mixed-use structures shall generally not be

allowed in C2 zones. However, additions to, or on-site accessory structures for, existing single-family

structures shall be permitted outright. Residential uses in single-purpose or mixed-use structures may be

permitted in C2 zones as administrative conditional uses according to the following criteria:

I

10
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(1) Availability of Suitable Land for C2 Activities. Residential uses

shall generally be discouraged in areas which have limited vacant land and where, due to terrain and

large parcel size, land is particularly suitable for commercial rather than residential development.

(2) Relationship to Transportation Systems. Residential uses shall

generally be discouraged in areas with direct access to major transportation systems such as freeways,

state routes and freight rail lines.

(3) Compatibility With Surrounding Areas. Residential uses shall not

be allowed in close proximity to industrial areas and/or in areas where nonresidential uses may create a

nuisance or adversely affect the desirability of the area for living purposes.

b. Residential uses required to obtain'a shoreline conditional use shall not be

required to obtain an administrative conditional use.

6. Development of a medical service use over ten thousand (10,000) square feet,

outside but within two thousand five hundred (2,500) feet of a medical Major Institution overlay district

boundary, shall be subject to administrative conditional use approval, unless included in an adopted

master plan. In making a determination whether to approve or deny a medical service use, the Director

shall detennine whether an adequate supply of commercially zoned land for businesses serving

neighborhood residents will continue to exist. The following factors shall be used in making this

determination:

I

a. Whether the amount of medical service use development existing and

proposed in the vicinity would reduce the current viability or significantly impact the longer-term

potential of the neighborhood-serving character of the commercial area; and

b. Whether medical service use development would displace existing

neighborhood-serving commercial uses at street level or disrupt a continuous commercial street front,

11
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particularly of retail and personal services uses, or significantly detract from an area's overall

neighborhood-serving commercial character.

7. Change of One Nonconforming Use to Another.

a. A nonconforming use may be converted by an administrative conditional

use authorization to a use not otherwise permitted in the zone based on the following factors:

(1)

intensive zone;

New uses shall be limited to those first permitted in the next more

(2) The relative impacts of size, parking, traffic, light, glare, noise,

9
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odor and similar impacts of the two (2) uses, and how these impacts could be mitigated.

b. The Director must find that the new nonconforming use is no more

detrimental to property in the zone and vicinity than the existing nonconforming use.

8. Principal use parking mgy be authorized on a temporary basis as an administrative

conditional use, except in pedestrian designated zones (P I or P2) or within the Station Area Ov~ ~Ia

District, under the circumstances described in subsection (a) below, subject to the conditions of

subsection
(!~).

a. Eligible circumstances:

(1) Principal use parking is not permitted in the zone;

(2) An existing surface parking area or structure has been used to

provide accessory parking, and the use to which the parking was accessory has been discontinued; o

(3) The site has been cleared pursuant to an active permit authod2~jqg

construction and commencement of a new use on the property-, o

(4) Development of the site, including what is to become acces~Lor

surface or structured parking, is partially coMplete, but the use to which the parking is to be accesso

has not yet commenced.

12
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(1) The permit mgy be issued for a two (2) year period. At the

expiration of that period, the permit mqy be renewed for a maximum of two (2) additional years; and

(2) Exterior lighting and vehicle lights shall be shielded or screened to

minimize glare affecting nearby uses.

Section 5. The provisions of this ordinance are declared to be separate and severable. The

invalidity of any particular provision shall not affect the validity of any other provision.

Section 6. This ordinance shall take effect and be in force thirty (30) days from and after its

approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days after

presentation, it shall"take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the i
b&amp;-N day of yY\rT -, 2003, and signed by me

in open session in authentication of its passage this I C~' day of DA e,,
.

~\
~

2003.

President of the City Council

Grego~ry!T'Ni~,-kels, Mayor,,,,,

Filed by me this / 7 day of W, 2003.

City Clerk

(SEAL)

13



Cl- of Seattle

Gregory I N-ickels, Mayor

Office of the Mayor

July 31, 2002

Honorable PcIcrSteinbrueck

President

Scat! le City Council

MunIcipul Building, 1 It" Floor

Dear Council Preside-at Steinbrueek:

Yesterday, I announceda prograni to improve the City's business climate. We must improve basic

servicc~- to n-take it ea sier to do bu s~: ness in Seat! le
-

A key part of that mission is my proposal to

sil-nrl':fy and strearnfine t1le CitY's I-and, tl~se Code.

Theatlaclied legis'lation proposes to arnend the Land Use Code to allow public parking, typically for

a I-ee, ii cer-aln Cniyinicrclal zones w"Iere parkiinglias beein perniftred to serve a use that will no

lor:gcr be present. Wlicrc pubtcnarkln'a is pcrn-,itc-d, no filrilher proces,' N,,-ould be required

t-,,I), callv a ~,)ern-i,,t is needed lo establisi, or change a use). ~Vhere public parkin!,, is riot allowed, an

Admi ni -,,tratj

.

vc Conditi ortal Use (ACIJ) process is proposed as a means for allowinuparking for a

lfl,~lltcd ti~ne. no more dian ILour years.

The ini cn-I of tl,,e proposal is to pro-, ide for some economic return on property that is either already

developed and currently used for parkin,or, but is vac--r-,t ai-,d waill-Ing for a new tenant or buyer, or

whema de-c':opment p"o-iect isstarled ~.nd cannot b~~ completed (which would leave a cleared site or

pa-rtially foundation or garaoe). Tlie site orpartlall-, completed project would otherwise be

"dead space". if it could be pul to an ecouonucally viable use tl-.at provides some service to the

coinniun tv.I

.,

A lie c: reni code elflier proihib.ts use px-kaig or the process requirements are a

ILI(,- 10 e d..di sincen t.'
iT~~

, 11 (1 cos~ n-vo

Thank you for,;7o,,irconsideritioiioftl-.':sle(,,Islation. Should you have questions please contact Mike

Podowski at 206-3S6-198-Sor rnike.podo~kT ski(&amp;,ci.seattle.wa.us.

cc Honorable Members of the Seattle City Council

600 Fowth Avem.-, 12' Floor, Seattle, WA 98104-1873

Tel: (206) 684-40,0)0, TDD: 12061) 6S4-Sgl I Fax: (206) 684-5360, E:mail: mayors. office@ci. seattle.wa.us

on reqL ie~; r,An equal employment oppo~tuinty, af nnafivt~ action eniployer. Ac coi-iirioda ions for people with disabilities provided up



Mike Podowski

lr~cjirn'P:I-king Repo

July 22, 2002

DIRECTOR' s RF P0 RT AND IREcom MENDATION -

INTER01 PIUNCIPAL USL PARKING

INTRODUCTION

Tlie Departmenif of Design, Consl,ruoiion and Land Use proposes Land Use
Codc

1~ 01,,end-fliciiis fl,,-1t would alllovv- priiicipal t~se parl iii Commercial zones where

accessory parkln,, I-,,,,s been to

-
1

-
1

Lise tli~tt is discontinued, orDot yet in use.

~11 these sittlal'olls, vilcre ~)rini-6 al use parkIM-Is in the zone, thl-s wouldbe
t

allovvedl N'Ithout addNional process requ.iren,,etits (typically a permit is needcd to establish
C - -

or cl-iavwc
,, tisei. For slwatjoiis Nvficre pri!1cipal !i se pa4ing is not an allo\~-_-d use, an

-ol,
oscd as a method. for allowing

ptinci al ise parkliig I' t- a 1kii'ted ti ")Ius a one-time renewal for an0 1. Irne - two years,

addluonal t,,N7o ycars, ior a raaximu~ni of four yeafs.

PROPOSAL

Under the ctin-eiif code, the -,stablishnierlt or change of use of any buildings or properties

requires approval accorduig, to the pro,(-e(hires set forth in Chapter 23.76, Proced-.11ncs for

Jklaster [J'se Perimts,,_-irid CoLincil Laj-id t1se Decisions. _Ns part of tlac-sc procedures, use of

-aiiv strticture or property, and coi)struenon or remodellrl,., must be done 11a confora,.ance

N~Atl-j all fogulatiolls.

Tbe proposal is to no longer require use permits when changing between accessory and

principal use patkil-ig. Accessory use parking is p-arking tfiat- is provided for a particular

use, or uscs, Pnl,~C]P'111 Ilse parkil-,g is parkill'-."
t1lat Is avallible to the general public,

USUL111VIFOra FCC. CUrFC111. code would require ause periiiit to ch-ange between these two

types of park".Mg, Conipliaiicewith dcvelopnierit staiidards for parking lots -is reviewed as

1xill ofthe perrilit app--MN,~al proccss. Dcvelopiriici-it standirds, such as laiidscapfli,-, and

scrc,-nHi,.~, ~ind draiiiiagc, niust be satisfied Hi order for pern.11s I M-
I

~~

-.' io beappr ved. Tbe

-~priicnt statidards are the sa,,ne for accessoryarid' principal use park-iii-, WhI I I
~:)

licii new
developilic~lt is proposed xviiitu accessory parking, ,.fll applicable standards iritst be inet at

tile tinie perimts 1-ire -rajitet! fii add'
.

j irwanewuseitioii, ~~,hcn proposals are for establish'
Zw,

Or cl-jan"111- uses for p,11111,11- wifli more tharl. 20 spaces, environmental revie,~v is also~~ ZD

requi rcd.

The proposed arnendirler-t treats situations where principal use parking is a use allowed in

the Zorle differently ftoln. Zones iiii which prinelpaltise parking is not a use permitted
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"I'l-ic amendments would allow use of a parking area as principal use parking without

roquining a use permit when:

L pili-,cipai outright, and

2. a prm6pal kiscl-tas been discointimied and its accessory parking remains in

place, or parklilill Nk"I'lls 1)roposed as part of a permit approval for a project that

'k stopiis tempor,,.ai y -)ed at sonne stage in the construction process.

The amendments would allow prlincip.~'! tise parking as an Administrative Conditional

, 3s not pern,.1
Use wOere principa! uso pa -'

i -
tteA outright in a commercial zone.

Coildi! loiial Lisi2 -tpproval vviOuld be s~dh-)'cct to ine.,.-tilig conditions that would allow the

or ficreqmve neccssJlry imorniation OFSL[ldies to examine the Potential impacts of

SUCIII ~', -co
1 -1 Along with conditional

use -review, proposa[s tllir inclLide more H-Jin 210 parking spaces would also undergo
eilvIronmental review pursuant to SEPA.

ANALYSIS

The intent of The rro-posal N, to provide some economic return on property that is either

alrea--dN, dc,velopcd~ but aivaitiwz a teriant Or bt-0,,er, or ~Qien a developirlent project is

started arid calinot be co-nipleted, Icaving a cleared site or partially bulift foundation or

garage. 'Flic site or partially conipleted pr 'ect would otherwise be "dead space" if itC C~l

wcrc riot -flble to be
puitl,

at ]cast oil all intertril basis, to an economically viable ase that

pro~,'i
des a scv~ jce to the con-i rn tini (y, Howcver, t1he current code either prohibits

n6pal use park-ing or the process reqLarements are a disincentive, due to the time and

cost I 1-1~-o ived.

Application of Proposed Amendment

Examples irc prcserited below to how the new provisions would be applied:

1. In zones where principal useparkiTig is permitted. outright, and where a principal

use hasbecri dlscontln~ied and its accessory parkffly- remains in place, the proposal

is toafloxv, use of that pa-'L~ing urea as principa 11 use parb-ing (or as off-site

accessory parLing l'or nearby uses, is currently allowed) \vIthout requiring a

usepenrut. Tlil s situation may all se ~vfi ell a store wl. ilia large parking lot, such as

a 0'roc.-rV store~ closes do'xil. The Principal use parking goes away when a new
ow'ner or touant resumes use of the S111'L1Ct11FC andrequires the parking spaces or

when Lhe site is -redeveloped.

2. A devclopnwlit has completed all required revle~vs and is being constructed under

permit- ftiDdin- for the proJect imexpectedly becomes unavailable, or completion

of the project is halted due to mark-et conditions. The site has been cleared and is

vacant. Under the proposal, the o~vncr,,Nouid be able to use it as principal use

parking until constrLiction can resunic. Anotlier version ofthis situation would

occur,,Oien an approved project inckide's a gariAge for parking accessory to uses in

thelbuild-Ing. Funding dries up irud-constri 1CLJ oil, and the owner asks to complete

-2-
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the garage only and use it for principal. use parking until the approved p
'

roject can

be completed. In areas xiiere priticipal usoP,,,rLj-;L,, is permitted outright, this

change coiild tal,~c piacc wit1rot;t C-Idditional perluits.

The abov., o cx~i-nples are also possible M areas where pninci-pal use parking is

not pern-iitted.
01,11[1_1~17-j t. T"he differctice wol-ild lie that the chall- woud~1 ne I require an

AdmiJ1Is-tr.,_,Ll,..,Vc Condltioiial ~_I~se approval, a.r.d the permit wo~!ld on[v be good for

two years, a possiblc extension for a maximum of two more years.

Parkin,.,_~ is bell evedto ~)c the best option fc)rproviding a revenue generating use for a site

or partlal~;ydcvch)ped prc~,,cct oi-l aii ititern-r. hasis. The iniprovements needed are

I
I J

I
Mill- inial. so fli~2 -elativc costs arc better balanct~d a~,:ainst tliereturn on the investment.

This 'is especially ru!e considering the sliortAcmi miturc of the use. The parking use

NVOL11"d be expcded to go wxay Mien:

" flziancitig, beconics a~,aflablc;

" real estateinark-, coii(tl+tl'oiis~~,.i-eri:.ght;or

" the lemi of flic conditioii,,d use approval expires.

Noo-parl~ Ing, ~iqeq clillier wo,lld riot be kasible iii flic case of apartially completed project

(ustially a cleared site or a portiori of a parkiii- gara-c'. or the cost Ofuliprovements to

ri,lcet 11fe s~ifcty standards ,vould be prohlbltlN,e, such as for resideritial use of a vacant

bw1diii,4, Another considerat.011, A-VOLIld be itic relative difficulty of evicting non-parking

-uses frorr.. a site afte, the iriterily", period expires.

Converting from accessovy use park-flig, to principal use parking without a permit saves

tinic arid process for Ithe owner. For the comniuri.ity, the site would have activity or

bencfic"a! tisc t.inil I One site or the stmettire is back i-I use or completed. The principal use

par""Ing v,,oLild retuni to accessory parking vOien a iiew tenaiit or o~vncr resumes use of

tile St'r,"Icturc or Site Or ~,Olefl tl1C Structure Is completcd. Since t1he deve'lopii-ient standards

for accessolry park-flig and principal use arc the sanic, --mirring a cliange of usepermitt~ -1 4D

woLdd not ch~uige the appec--irance oft'he park-lil,v. It is irriportant to remerriber, tfiough,

that tlic appeararice would be no, differcrit than
I
f the site or garage continues as unused

accessory parkill"Z:),

For the prQj ect that ir. iu st go through tb e, Administrative Conditional Use process, the

parkinty use, not ordinanly allowed 'In thc zone would be allowed for a short-term,

Prov cling the Owfler vvitl-i additioual flexibility for use of the site. The community would

gaiii sorrie par,King, and ~vould at least have some activ)ty associated with the site, rather

than have Ollie site ren-lain wicant or a "hole iii t1w ground."

finplicatioiis of Proposed Aniendnient

A di fference that could rcsLilt frorri the change fron-i accessory to principal use parking

could be a cliarige in dic pattern or tirmn" of use of the site or garage. As an example,

acccssoryparking for a daytime use would be vacant in'the evenings. If used as principal

,tse parkiii-., the use coLd c both dayand evening. However, this is not anticipated to

bc a significant probleni dtie to the nature of the demand for parking. If a demand exists,zi~
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t~,.- ilwrber of people looking for parking in the general vicinity will already exist. The

peak licriods of traffic woull alsov-ar-, depending on the use and the area, whether for

c-iCCCSsorAI, 011' Pril-"cipal Ilse 1~airki- -~ Efflier or hotia cotilldliwc pleakri-ionairig and
-

11 1 1 I'll,

afterrioori lifu.cs, or cotild traffic tlirotiJotit tfic day depending oa whether the need

was for lorig or sliort-tcrm~ use.

On.-- lssiie that sorrie might raisc witli the proposal is thal it could encourage an owner to

go ahe.a(A xlilh constriletiot,, of"a pro-ject whcri. =1riket mxy iot support it,
due to the

ible 'C rcttll let',)(-,Ss --concir, I -n irorii dic priiicipal tise parkiiig. 1-1(--)wever, not comp irig a

(b--ve'lopment project is a sigmji niattel and it is rlot anticipated that one would

puij~osely develop in such an irici-cmerfal manner,

Anolhor issue N-vould be allowiri,- principil use parking in some areas where such use is

not Ctil-reti'Ll
I.

1110\N, Cd. due to policy or otllc~ reasons, SLICI-I ~'S 11,111iting parking supply as a

VO 11cle tripI -C. 1;ctioi i,,ieas,.irc, Hm~,,eN~cr, ,',I ~neas "vilere
l) I I

i -

rii-l6j)al use rarking is not

allo-,vcd. s~ichparkj'-i, wollik] oikll be allo\,N~Cd ot-l ai,, ii-iter-im basis., ancl tlierefore of limited

have occurrcd at 0-te oTi-inal time

Ad(iilioiiatl,~.ACUrev4"ex~~wt)L-"Idbe

recli'llred circitinstarices where p-lirieWal us~~ parkInk, is uot a permitted use.

lnsuimnary~ as demwistrated by the sairple situ'atl
.

orls presented above and the analysis

oll

-

Issties, the 1)arkill- that is Ifie sul~jcct of the proposeci at-aendinerit, would either already

preserit or ~,,,.;ould hav- beer~ permitted as 1)art o a m--w Si

developiiie,m stimclards are Ole &amp;ar~ic for el'iffier type of parkimg, DCLU does i-lot propose
to 1,equire ariy addiltiorial periiilt revle-\~~ to estal-)Ilsli or charige the use from accessory to

1mricipal use 1)arklrl~-, where prinicipal use parki I I
rug is permilted outri-ght. This would save

Ila sittiatioris where principal use

Dal-KIjiu 's iiot C-lilovied, tl-w ACU would provide the Directo -

aL tho ity to requiret :,,

I
I I n

measLires to address inipacts ftom Lhe riew parkltilg tise,
and would only be allowed for a

firrlited penocl of tillie.
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RECOMMENDATION

The attached ordinance is a response to an identified inefficiency of existing use permit

requirements. The proposal encourages the efficient use of sites and buildings that

provide parking, and that have already received Master Use and/or Building Permits.

This also allows an economic return on a site or partially completed project that is

awaiting changes in the real estate in L,.rkc+. Communities have expressed concerns in the

past about the negative image vacant spaces or unfinished projects can convey about a

neighborhood.

DCLU recommends approval of the attached ordinance.
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ORDINANCE

10

11

12

16

171

19

20

21

22

23

24

AN ORDINANCE relating to land use and zoning, amending Sections 23.40.002,
'

.2-~.47.004 and

23.47.006 of the Seattle N! Luiicl pal Code, modifying requirements for use, ermits for principal

use parking where perm"L InI
-tec] o;i1right in commercial zones and adding ~ administrative

conditional use process for temporary use as principal use parking ii,i commercial zones where

such use is not permitted; clarifying regulations, and correcting n1inor errors.

amended by Ordinance 119473, is amended as follows:

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Section 23.40.002 of the Seattle Municipai Code, which Section was last

23.40.002 Conformity with regulations required.

IThe establishment or change of use of an), j
F

.
-

I ructures, buildings or premises, or any part thereof,

shall require approval according to the proceca,
I

res set forth in Chapter 23.76, Procedures for Master Use

Permits and Council Land Use Decisic$ns,,,~Xqept as permitted in 23.47.004 1. No use of any structure or

premises shall hereafter be commenec~4 and no structure or part of a structure shall be erected, moved,

reconstructed, extended, enlarged, altered, except in conformity with the regulations specified in this

title for the zone and overlay dl:;~trict, if any, in which it is or will be located. Owners of such structures,

building or premises or pir.t~ Lhereof are responsible for any failure of such structures, buildings or

premises to conform to tl-"~e regulations of this title and for compliance with the provis' ns of this title in1 10

or on such
structure~buildings or premises. Any other person who created, caused or contributed to a

condition in or on'such structure, building or premises, either alone or with others, is also responsible
I

under this title/for any failure to conform to the regulations of this title. Building and use permits on file

shall be prima facie evidence of the time a building was built or modified, or a use commenced, and the

burden of demonstrating to the contrary shall be upon the owner. Changes to existing structures may be

pen-nitted which make the structures nonconforming if the changes are required by law for reasons of

health and safety.

I
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Section 2. Section 23.47.004 of the Seattle Municipal Code, whi.,A` Section was last

Z
amended by Ordinance 12066 1, is amended to add a new subsection as'-.BSllows:

23-47.004 Permitted and prohibited uses.

5
I 6

.

rking.Changes from accessory to principal ,as c
1-

6

_ _

I
.

In zones where principal use g is permitted outright, accessory parking may

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

be converted to principal use parking.withou.t.a separate use permit or qpproval when the use servpd by

the accessory use 12arkipg LliV~ been dj scomitl Lied. Any existing nonconformities as to develop_me

standards mqy be maintained.

2. In zonesAhere principal use parking is,not permitted outright, it may be permitted

as an -,idministrative condiW'n"al use accordin2 to subsection 23.47.006 B.8.

'~
e
"

Section 3. Chart A for Section 23.47.004 of the Seattle Municipal Code

last amended by di'dinance 120661, is amended as follows:

23.47.004 ,T mitted and prohibited uses.

which Section was

2
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COMMERCIAL USES: CHART A
For Section 23.47.004

ZONES

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

NCI
COMMERCIAL USE
A. Retail Sales and Services.

1. Personal and Household Retail Sales

and Services

- Multi-purpose convenience stores P

- General retail sales and service- P

Major durables sales, service and P

rental

Specialty food stores P

2. Medical Services

3. Animal SerViCeS2

P/Cul

- Animal health services P

- Kennels x
- Animal shelters

- Pet grooming services

x

4. Automotive Retail Sl-, I ~~s and Sei vices

- Gas Stations P

- Sales and rental of motorized x
vehicles

- Vehicle repair, minor

- Vehicle repair, major

- Car wash

- Towing services

- Automotive parts or accessory

sales

5 Marine Retail Sales and'Services

x

4

Sales and rental of large boats x
Vessel repair, minor lp
Vessel repair, major X
Marine service station P

Dry storage of boats X
Recreationa' . marinas S

Commercial moorage S

Sale W boat parts or accessorks P

6. Eating andl),naking Establishmenis

- Restaurants without coclxmi] P

lounges

- Restaurants with cocktailJounges X
- Fast-food restaurant (75Q sq. ft. P

and under)

- Fast-food restaurant
(oyer 750 sq. CU

- Tavern CU

NC2 NC3 C 1

1
.1

,; C2

I

Al
P

Ir
P

P P P P

P P /P P

P ul
?

/C P'~U' P/Cul P/CUI

P p P P

x x x P

x X x x
P P P P

P

x
P

P

S

S

P

P

P

CU

CU

P P
P P

P P P

P P P

x S S

P P P

P P P

S S S

S S S

P P P

P P

P P

P P

CU CU CU

P P

24
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

7.

- Brewpub

Lodging

CU Cu

- Hotel

- Motel

- Bed and breakfast

X
X
P3

X
X
P3

8. Mortuary Services X P

9. Existing Cemeteries
14 P P

B. Principal Use Parking2 X/CU P/CU
C. Non-Household Sales and Service

1. Business support services P P P P P

2. Business incubator P P V
"' P P

10

12

13

14

15

16

17

18

19

20

21

22

23

Sales, service and rental of office X P "T P P

equipment

Sales, service and rental of

commercial equipment and

construction materials

Sale of heating fuel

Heavy commercial services

- Construction services

- Commercial laundries

D. Offices

1. Customer service office

2. Administrative office

E. Entertainment

1. Places of Public Assembly
- Performing arts theater

- Spectator sports facility

- Lecture and meetina halls

- Motion picl (ire the~lter

- Adult motion pictut e theater

- Adult panorams.

2. Participant Sports and Recreation

X
X
X

X

P

P P P
X P P

X P P
X P P

P P P
P P P

P

P

P

P

X

Indoor P P P P P

Outdoor X X x4 P P

F. Wholesale Showroom X X P P P

G. Mini-Warehouse X X P P P

H. Warehouse X X P P P

1. Outdoor Storage X X x5 P P

J. Transportation Facilities

1. Personal transportation services

2. Passenger terminals X
3. Cargo terminals X

P P

P P

P P

P P

P P

X X

4. Transit vehicle base

5. Helistops

6. Heliports

7. Airport, land-based

8. Airport, water-based

9. Railroad switchyard

P P

X P P P

X X S P

X X CCU6 CU6

X CCU7 CCU7 CU7
X X X X
X X X X
X X X S

X X X X

24
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

10. Railroad switchyard with mechanized x x x x
hump

K. Food Processing and Craft Work

1. Food processing for human P P P P P

consumption

2. Custom and craft work P P P P1.1, P

L. Research and Development Laboratories P P P ~P P

11. SALVAGE AND RECYCLING
A. Recycling Collection Station P P P P P

B. Recycling Center x x x P P

C. Salvage Yard x x x x x
111. UTILITIES

A
. Utility Service Uses P P P P P

B. Major Communication Utility' x x x CCU CCU
C. Minor Communication Utility' P P P P P

D. Solid Waste Transfer Station x x x x x
E. Power Plants x x x x x
F. Sewage Treatment Plants x x x x x
G. Solid Waste Incineration Facility x X;:., x x x
H~ Solid Waste Landfill x X x x x

IV. MANUFACTURING
A. Light Manufacturing x P P P P

B. General Manufacturing X X x P P

C. Heavy Manufacturing x x x x x
V. HIGH-IMPACT USES x x x x x
VI. INSTITUTIONS

A. Institute for Advanced Study
Pr~

P P P P

B. Private Club T P P P P

C. Child Care Center P P P P P

D. Museum P P P P P

E, School, Elementary or Secondary P P P P P

F. College P P P P P

G. Community Center P P P P P

H. Community Club P P P P P

1. Vocational or Fine Arts School P P P P P

J. Hospital P P P P P

K~ Religious Facility P P P P P

L. University P P P P P

M. Major Institutions within a Major

Institution Overlay District subject t6
.

P P P P P

Chapter 23.69

VII. PUBLIC FACILITIES

A. Jails x x x x x
I

B. Work-release Center~ CCU CCU CCU CCU CCU

VIII, PARK ANDPOOT /RIDE LOTJ_

A. Park and Pool Lots P10 P P P P

B. Park and Ride Lots x x CU CU CU

5
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

IX RESIDENTIAL"

A. Single-family Dwelling Units P/Cull P/Cull p/CU12 p/CU,~l

13~ Multifamily Structures P/CU P/CU P/CU P/Gu

C. Congregate Residences P/CU P/Cu P/Cu P~~CU

D. Floating Homes S S S 'S

E. Mobile Home Park X X X `;`

P

F. Artist Studio/Dwelling P/CU P/Cu P/CU, P/CU

G. Caretaker's Quarters P P P P

H. Adult Family Homes P/CU P/CU P/C ii P/CU
13 13 13

1. Home Occupations P P P

J. Nursing Homes P P P P

K. Assisted Living Facilities P/CU P/CU P/CU P/CU

X. OPEN SPACE

A. Parks P P P P

B. Playgrounds P P P P

XL AGRICULTURAL USES
13 13 13

A. Animal Husbandry X x x
B. Horticultural Uses P P P

C. Aquaculture P P P

P - Permitted

X - Prohibited

CU - Administrative Conditional Use

CCU - Council Conditional Use

CU12

CU
CU
S

CU
CU
P

P

P13

P

CU

P

P

P

P

P

S - Permitted only in the Shoreline District, when permilted by the Seattle Shoreline Master Program

2

4

5

7

8

9

I

Medical service uses over ten thousand (10,000) sqWre feet, within two thousand five hundred

(2,500) feet of a medical Major Institution Overl#" District boundary, shall require administrative

conditional use approval, unless included in an adopted Major Institution master plan or located in

a downtown zone. See Section 23.47.006.

The keeping of animals for other than busines~ purposes shall be regulated by Section

23.47.026.

In existing structures only.

Outdoor participant sports
and recreation uses are permitted at Seattle Center.

Outdoor storage is permitted at the Seattle,,Center, subject to the provisions of Section 23.47.011

New transit vehicle bases accommodatirg, one hundred fifty (150) or fewer buses or existing transit

vehicle bases seeking to expand.

Permitted only as an accessory use accor4ing to Section 23.47.006.

See Chapter 23.57 for regulation of corranunication utilities.

Subject to ((dispasitie ))
criteria in Seo-hon 23.47.006.

6
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COMMERCIAL USES: CHART A
For Section 23.47.004 (Continued)

Permitted only on parking lots existing at least five (5) years prior to the proposed estabf ishi-,icnt of

the park ~,n It pool lot.

Resi0mt4i' ~tses in mixed-use devc1opments satisfying Section 23.47.008 and assisted !:ving

ract] p,..,rr,-,itted outright in NIC, J

~
_NC2, NC3, and Cl zones. Residential use ir. a "irzgle-

P-npos-,,,
r~_s~(Ierlial structure genera"% i,,i--yL)epennittedinNCI,NC2,NC3an~-IC1 zot-osasan

admiiiktrativc coriditional use pursua:,,t.to Section 23.47.006. Residential u-,c in ~k--,ole-purposc

rcsid~~nt~Ml structures is permit--.d in hitiaited areas and' circumstances, and is prohibited in

cerr,,ia areas as described in stibsection 23.47.004 E. "Sing1c-TuT-osereqidcnt;;,,1 structure" may
inc';Ude a structure and ncouesidential iises but does liotinctude an assisted

livi,ng facility or any structure tha~ ispart of.a mii~,ud-usc ~1~vciopn-iont meeting the standards in

c; on 23.47.008. All residential o~hcr han honn~,s, i the G2,,-' zones are subject to an

adn-imistrative conditional use ap~)roval~ Nursinw- 1,,onles arc. Perfillted outright in all commercial

zones, whether in a mixed-use StTLICUR-e 0C residc-nti,-1 iis`,~, except in pedestrian-

designated zones (See Section 23-L-7.040).
12 An accessory dwelling unit adide~l -,o 1-cs4ienco sliall b(~ allowed outright and

shall not reqL;irc a separaW. ~,ondiiiorwi use
pern-tit.

Tihc unir sfiall beconsidered accessory

to the gin.-te-lair;ly residence. shat'! m,,cet tllie stinhr&amp;s lisled f'or icccssory dwelling units in

Sc~:t,;oli 2',A4.-041 ~Hnd shall not ht~ considered a separate dwtlling unit for all development
~andard purposes in commercial zortes.

13
Per:nitted only as an accessory use.

14

Subject to criteria in Section 23.47.004,

Section 4. Section 23.47.006 of the Seattle Municipal Code, which Section was last

amended by Ordinance 120691 is amended as follows:

23.47.006 Conditional uses.

B. The following uses, ideir,
J

11 ed as administrative conditional uses on Chart A of Section

23.47.004, may be permitted by the Director when the provisions of this subsection and subsection A are

met:

Fast-food restaurants ((wh")) that have a gross floor area greater than seven

hundred fifty (750) square feet are idc~ntified as heavy traffic generators and may be permitted as a

conditional use according to the fullovving criteria:

a. The dosign of the structure, including architectural treatment, signage,

landscaping and lighting, is compaf J.Ne with other structures in the vicinity; and

7
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b. Appropriate litter-control measures are provided; and

C. The applicant, if required by the Director, prepares an analysis of traffic,

circulation and parking impacts, and demonstrates that the use does not:

(1) Cause significant additional traffic to circulatc through adjacent

residential neighborhoods, or

(2) Disrupt the pedestrian character of', area by significantly

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

increasing the potential for pedestrian-vehicle conflicts, or

(3) Create traffic or access probl,2ms which will require the

expenditure of City funds to mitigate, or

(4) Interfere with peak-hour transit operations, by causing auto traffic

to cross a designated high-occupancy vehicle lane adjaceM to the lot, or

(5) Cause cars waitingi to use the facility to queue across the sidewalk

or onto the street, or

(6) Interrupt established retail or service frontage designed to serve

pedestrians;

d. In addition to 1 he criteria in subsections B I a, B I b and B I c, in pedestrian-

designated zones, the use shall not:

Include a drive-in facility, or

(2) Provide any accessory parking, or

(3) Attract a significant number of customers who drive to the

pedestrian district for the primary purpose of patronizing the business. This shall be determined by a

transportation analysis of travel modes and patterns of customers of similarbusinesses in the same or

similarcommercial areas, which shall be prepared by a traffic consultant retained by the applicant;
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e. Fast-food restaurants which are drive-in businesses shall also comply with

the provisions of Section 23.47.028, Standards for drive-in businesses.

2. Taverns and brewpubs in NC1 and NC2 zones may be perniitted as conditional

uses. A tavern or brewpub in an NC I or NC2 zone shall be evaluated accord ing to the following

criteria:

a. The size of the tavern or brewpub, design o r the structure, signing and

illumination shall be compatible with the character of the commercial area and other structures in the

vicinity, particularly in areas where a distinct and definite pattern or style has been established.

The location, access and design of parking shall be compatible with
Z:~

10

12

13

14

15

16

17

18

19

20

21

22

23

24

adjacent residential zones.

and windo

C. Special consideration shal I tic given to the location and design of the doors

s of taverns and brewpubs. to ensure that no~se standards will not be exceeded. The Director

may require additional setbacks and/or restrict openings on lots ((whieh)) that abut residential zones.

Taverns andbro~vprtibs shall not generate traffic ((whie )) that creates

traffic congestion or further aggravates spillo-ver parking on residential streets.

3. Park-and-ride lots

ij
,
, NC3, Cl and C2 zones may be permitted as conditional uses.

a. Conditional Tj~.- Criteria.

(1) Tll~ park-and-ride lot shall have direct vehicular access to a

designated arterial improved to City st,-,ndards.

(2) If the proposed park-and-ride lot is located on a lot containing

accessory parking for other uses, thei-e shall be no substantial conflict in the principal operating hours of

the park-and-ride lot and the other uses.

b. Mitigating Measures. Landscaping and screening in addition to that

required for surface parking areas, noise mitigation, vehicular access controls, signage restrictions, and
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C: I
other measures may be required to provide comfort and safety for pedestrians and bicy, lists and to

insure the compatibility of the park-and-ride lot with the surrounding area.

4. Single-purpose residential structures may be permitted outright, permitted as an

administrative conditional use or prohibited as provided by Section 23.47.004 E. In order to conserve

the limited amount of commercially zoned land for commercial uses, singl C -purpose residential

structures shall generally not be allowed in commercial zones. However. additions to, or on-site

accessory structures for, existing single-family structures are permitted outright. Where single-purpose

residential structures may be permitted as an administrative conditional use, such a permit may be

granted only when the following circumstances exist:

a. Due to location or parcel size. the proposed site is not suited for

commercial development; or

There is substantial excess supply of land available for commercial use

14

15

16

17

18

19

20

21

22

23

24

near the proposed site, evidenced by such conditions, as a lack of commercial activity in existing

commercial structures for a sustained period, coinn'lercial structures in disrepair, and vacant or

underused commercially zoned land; provided tbat single-purpose residential development shall not

interrupt an established commercial street from. As used in this subsection, an "established commercial

street front" may be intersected by streets or "I

I

lleys, and some lots with no current commercial use.

5. Residential Uses in C2 Zones.

a. In order to conserve the limited amount of commercially zoned land for

commercial uses, residential uses in sirl-le-purpose or mixed-use structures shall generally not be

allowed in C2 zones. However, additions to, or on-site accessory structures for, existing single-family

structures shall be permitted outright. Residential uses in single-purpose or mixed-use structures may be

permitted in C2 zones as administrative conditional uses according to the following criteria:

10
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(1) Availability of Suitable Land for C2 Activities. Residontial uses

shall generally be discouraged in areas which have limited vacant land and where, due to terrain and

large parcel size, land is particularly suitable for commercial rather than residential development.

(2) Relationship to Transportation Systems. Residential uses shall

10

11

12

13
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generally be discouraged in areas with direct access to major transportation sv,1~6ms such as freeways,
. s

state routes and freight rail lines.

(3) Compatibility With Surrounding A reas. Residential uses shall not

be allowed in close proximity to industrial areas and/or in areas where' nonresidential uses may create a

nuisance or adversely affect the desirability of the area for living PLIrPOSeS.

b. Residential uses required to obtaii a shoreline conditional use shall not be

required to obtain an administrative conditional use.

Development of a medical service ti se over ten thousand (10,000) square feet,

outside but within two thousand five hundred (2,500) feet of a medical Major Institution overlay district

botindary, shall be subject to administrative conditioiial use approval, unless included in an adopted

master plan. In making a determination whether to UPP1 ON.;e or deny a medical service use, the Director

shall determine whether an adequate supply of con-imercially zoned land for businesses serving

neighborhood residents will continue to' exist. TI-fe -1,61lowing factors shall be used in making this

determination:

a. Whether the amount of medical service use development existing and

proposed in the vicinity would reduce the ctirrent viability or significantly impact the longer-term

potential of the neighborhood-serving character of the commercial area; and

b. Whether mej]Cal service use development would displace existing

neighborhood-serving commercial uses at street level or disrupt a continuous commercial street front,

I I
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particularly of retail and personal services uses, or significantly, detract from an area's overal I

neighborhood-serving commercial character.

7. Change of One Nonconforming Use to Another.

a. A nonconforming use may be converted by an administrative conditional

use authorization to a use not otherwise permitted in the zone based on the follmving factors:

10
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(1)

intensive zone;

New uses shall be limited to those first permitted in the next more

(2) The relative impacts of size, parkitig, traffic, light, glare, noise,

odor and similar impacts of the two (2) uses, and how these impacts could be mitigated.

b. The Director must find that the new nonconforming use is no more

detrimental to property in the zone and vicinity than the existing nonconforming use.

C. The following uses, identified as Council Cond"Itional Uses on Chart A of Section

23.47.004, may be permitted by the Council when the provi s! ons of this subsection and subsection A of

this secti'on are met.

New bus bases for one hundred andi fifty (15 0) or fewer buses, or existing bus

bases which are proposed to be expanded to accoininiodate additional buses, in CI or C2 zones.

a. Conditional Use Criteria.

(1) The bus base b as vehicular access suitable for use by buses to a

designated arterial improved to City standards; and

(2) The lot is o 11"s ufficient size so that the bus base includes adequate

buffer space from the surrounding area.

b. Mitigating measures,"" may include, but are not limited to:

12
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(1)

3

10

I I

12

13

14

15

16

17

Noise mitigation measures, such as keeping maintenance buit
I

ding

doors closed except when buses are entering or exiting; acoustic barriers; and noise-reducing operating

procedures, shall be required when necessary.

(2) An employee ridesharing program established arL'! promoted to

reduce the impact of employee vehicles on streets in the vicinity of the bus base.

(3) Landscaping and screening, noise and odor mitigation, vehicular

access controls, and other measures may be required to insure the compatibil" iy of the bus base with the

surrounding area and to mitigate any adverse impacts.

2. Helistops in NC3, C I and C2 zones as accesson, uses, according to the following

standards and criteria:

I

a. The helistop is to be used for the takeoff and landing of helicopters

serving public safety, news gathering or emergency medical oarC functions; is part of a City and regional

transportation plan approved by the City Council and is a public facility; or is part of a City and regional

transportation plan approved by the City Council and is not within two thousand (2,000) feet of a

residential zone.

b. The helistop is located so as to minimizeimpacts on surrounding areas.

C. The lot is of sufficic ri t si7e that the operations of the helistop are buffered

from the surrounding area.18

19

20

21

22

23

24

Open areas wid landing pads are hard-surfaced.

e. The helistop mects all federal requirements, including those for safety,

glide angles and approach lanes.

3. Work-Release Centers fli all Commercial Zones -- Conditional Use Criteria.

a. Maximum N tiiii ber of Residents. No work-release center shall house more

than fifty (50) persons, excluding resident stJf.

I

13
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b. If the work-release center is in a single-purpose residential structure, the

requirements of Section 23.47.023 shall be followed. If the work-release center is in a juixed-use

structure, the requirements for mixed-use structures in Chapter 23.47 shall be follovved.

C. Dispersion Criteria.

(1) The lot line of any new or expand-i t-ig
Nvork-release center shall be

located six hundred (600) feet or more from any residential zone, any lot ":

J ne of any special residence,

and any lot line of any school.

(2) The lot line of any new or expanding work-release center shall be

located one (1) mile or more from any lot line of any other work-release center.

(3) The Director shall detern-~ 1 ne whether a proposed facility meets the

dispersion criteria from maps which shall note the location of'current work-release centers and special

residences. Any person who disputes the accuracy of die niaps may furnish the Director with the new

information and, if determined by the Director to be accitrate, this information shall be used in

processing the application.

The Council's decision shall be based on the following criteria:

(1) The extent to which the applicant can demonstrate the need for the

new or expanding facility in the City, including, a staternent describing the public interest in establishing

19
11

or expanding the facility;

20

21

22

23

24

(2) The extejit to vvhich the applicant has demonstrated that the facility

can be made secure. The applicant shall subinit a proposed security plan to the Director, and the

Director, in consultation with the Seattle Pol Ice Department, shall consider and evaluate the plan. The

security plan shall address, but is not limited to. the following:

14
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i. Plans to monitor and control the activities of ntsidents,

10

iii. Compliance with the security standards of the American

I I

(3) The extent to which proposed lighting is located so as to minimize

12

13

14
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including methods to verify the presence of residents at jobs or training programs, policics on sign-outs

for time periods consistent with the stated purpose of the absence for unescorted
trlij.)s. by residents away

from the center, methods of checking the records of persons sponsoring outings -for work-release

residents, and policies on penalties for drug or alcohol use by residents, and

ii. Staff numbers, level of respollsibilities, and scheduling, an,

Corrections Association;

spillover light on surrounding properties while maintaining appropriate intensity and hours of use to

ensure that security is maintained;

(4) The extent to ,hich the facility's landscape plan meets the

requirements of the zone while allowing visual supervision of the residents of the facility;

(5) The extent to which appropriate measures are taken to minimize

15

16

17

18

19

20

21
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noise impacts on surrounding properties. Measures to be used for this purpose may include: landscaping,

sound Tharriers or fences, berms, location of refuse storage areas, and limiting the hours of use of certain

areas;

(6) The extent to which the impacts of traffic and parking are

mitigated by increasing on-site parking or Joadin,.Ly spaces to reduce overflow vehicles or changing the

access to and location of off-street parking;

(7) The extent to which the facility is well-served by public

transportation or to which the facility is comm 1 tted to a program of encouraging the use of public or

private mass transportation;

15
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(8) Verification from the Department of Corrections (DOC), which

shall be reviewed by the Police Department, that the proposed work-release center meets DOC standards

for such facilities and that the facility will meet state laws and requirements.

Any authorized conditional use which has been discontinued shall not bc re-established

10

I I

12

13

14

15

16

or recommenced except pursuant to a new conditional use permit. The following shail constitute

conclusive evidence that the conditional use has been discontinued:

I A permit to change the use of the property has been issued and the ne,

been established; or

use has

2. The property has not been devoted to the authorized conditional use for more than

twenty-four (24) consecutive months.

Property which is vacant, except for dead storage of materials or equipment of the conditional

use, shall not be considered as being devoted to the authorized conditional use. The expiration of

licenses necessary for the conditional use sfiall be evidence thaL the property is not being devoted to the

conditional use. A conditional use in a multifamily structure oil- a multi-tenant commercial structure shall

not be considered as discontinued unless all units are eit~er vacant or devoted to another use.

8. Prii,,cipal use 1),irking piay beaLtdionzed on a temporary basis as an administrative I

17

18

19

20

21
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23

24

conditional use, excot in pedestrian desi,(giiated zones (P 1 or PQ or within the Station Area Over1gy

District, under tile circumstances described in subsection (a) below, subject to the conditions of

subsectionbI

I

a. Eligible circumstances:

(1) Principal usc,_~arking is not permitted in the zone; and

(2) An existing surface parking area or structure has been used to

provide accessoKy parking, and the use to which tjie 1xil-king was accessory has been discontinued; o

16
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construction and commencement of a new use on the propeLty; o

(4) Devel olne accessoa~Qpment of the site, including what is to bec

surface or structured parking, is partially complete, but the use to which the pa-k i ti
~,

j s to be accessor

(3) The site has been cleared pursuant to an acjjy~~Tjhcrrizing

has not yet-comi.-nencod.

(1) The permit m4y be issued for a two (2) year period. At the

10
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expiration of that period, the permit mqy be renewed for a maximum of two (2) additional years; and

(2) Exterior lighting and vehicle lights shall be shielded screened to

minimize glare affecting nearby uses.

10

I I

12

13

14

15

16

17

18

19

20

21

22

23

24

Section 5. The provisions of this ordinance are declared to be separate aiid severable. The

invalidity of any particular provision shall not affect the validity of any other provision.

Section 6. This ordinance shall take effect and be in force thirty ('30) days from and after its

approval by the Mayor, but if not apprw.,ed and returned by the Mayonwithin ten ~10) days after

presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

Passed by the City Council the day of
....... -, 2002, and signed by me

in open session in authentication of its passage this day ~ of 2002.

President of the City Council

Approved by me this day of

Gre~:wry J. Nickels, Mayor

Filed by me this_ day of_, 2002.
.;

City Clerk

(SEAL)



STATE OF WASHINGTON - KING COUNTY
--sS.

156356 No. ORDINANCE IN FULL
City of Seattle,Clerk's Office

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of

Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in

the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12ffi day of June, 1941, approved as a legal

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily

Journal of Commerce, which was regularly distributed to its subscribers during the below stated period.

The annexed notice, a

CMORDINANCE 121093

was published on

4/l/2003

Subscribed and sworn to before me on

4/l/2003

Notary public for the StatVof Washington,

residing in Seattle

Affidavit of Publication
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