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DPR ARC Master Services Agreemeu. ORD !

October 7, 2007
ORDINANCE /ﬂ?f’z 5’5’6/

Version #2a

AN ORDINANCE relating to community advisory councils; authorizing the Superintendent of
Parks and Recreation to enter into an agreement with the Associated Recreation Council
for the purpose of assisting in planning and implementing recreational activities, life-long
learning and other programs for the public, and coordinating and supporting the activities
of community advisory councils; amending Sections 18.04.010 and 18.04.050, and
repealing Sections 18.04.020, 18.04.030 and 18.04.040 of the Seattle Municipal Code.

WHEREAS, with the encouragement of the Seattle Department of Parks and Recreation
(“DPR”), Advisory Councils (“ACs?) that are coordinated and supported by the
Associated Recreation Council (“ARC”) have sponsored programs and activities at DPR
facilities, thereby increasing educational and recreational opportunities for Seattle
residents; and

WHEREAS, ARC, a non-profit Washington corporation, was established on September 23,
1975, to provide financial management, accounting and material support for ACs and to
perform other services requested by the ACs or by DPR; and

WHEREAS, on July 2, 1976, the City Council enacted Ordinance 105655, now codified in part
in Seattle Municipal Code (“SMC”) Chapter 18.04, which authorizes the Superintendent
of DPR (“Superintendent”), among other things, to recognize ACs to assist in planning
and implementing public recreational activities and to furnish ACs with certain necessary
services, supplies, and facilities; and '

WHEREAS, Ordinance 105655 (SMC 18.04.010) also authorizes the Superintendent to contract
with ARC as he or she deems appropriate “for the purpose of increasing educational and
recreational opportunities for Seattle residents, providing greater public use and
enjoyment of the City of Seattle’s (City’s) parks and recreation system and establishing a
variety of activities, and, through a sound system of accounts and records, preserving
public confidence in programs and activities offered at City facilities; and

WHEREAS, ARC and DPR entered into a Memorandum of Agreement dated August 17, 1976
(“Original Agreement”), pursuant to which ARC has provided financial management,
accounting, and other support for certain programs offered at DPR-owned facilities as
ARC evolved to become the governing body for the AC system; and

WHEREAS, during this period the scope of, and revenues from, such programs have
experienced dramatic growth and ARC’s role has matured and expanded as a result; and
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WHEREAS, in October 2003, at the direction of the Superintendent, DPR, ARC, and the ACs
undertook a Partnership Modernization Project, the purpose of which was to better reflect
current conditions, including clarification of the parties’ roles with respect to program
management, human resources, financial management, and marketing and development;
and - '

WHEREAS, the Partnership Modernization Project resulted in the development of a plan for the
' delivery of recreation services with four primary goals: increase the number of people
served; develop sustainable financial resources; develop infrastructure systems to better
market and conduct recreation programs; and to provide connections to Seattle’s
neighborhoods and communities; and

WHEREAS, DPR, ARC and the ACs concurred that these goals can best be achieved by
restructuring their partnership to have ARC, on behalf of the Superintendent, manage the
AC system as a whole and serve as the formal conduit for communications between ACs
and the Superintendent on system-wide issues; and

WHEREAS, the growth in scope of the programs and services provided through the partnership
and the resulting expansion of ARC’s role, responsibilities, and capabilities now
transcend what was originally contemplated some 30 years ago under Ordinance 105655,
suggesting the need to update the statutory and contractual underpinnings of the mutually
beneficial relationships between DPR, ARC, and the ACs; and

WHEREAS, DPR and ARC now desire to replace the Original Agreement with a new
Agreement which sets forth certain principles by which DPR, ARC and, under ARC’s
management, the ACs will work together to provide recreation and life-long learning
programs and services to increased numbers of residents, improve connections to
neighborhoods and communities, develop infrastructure systems that support the effective
delivery of such programs and services, and develop sustainable financial resources; and

WHEREAS, these principles are all in accordance with the mission of “building community
through citizen engagement and participation in recreation and lifelong learning
programs,” and the vision of providing “equitable, dynamic, and responsive recreation
and lifelong learning programs that are a part of the life of every Seattle resident”; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. As requested by the Superintendent and recommended by the Mayor, the

Superintendent or his or her designee is authorized to execute, for and on behalf of the City, an

agreement substantially in the form of the agreement attached hereto and identified as Master




\© 00 ~1] N v B W N

NN N NN N NN N e e e e e e e e e e
0 N N U A W= O VW NNy AW NN~ O

Helaine Honig ( ‘
DPR ARC Master Services Agreement O
October 7, 2007

Version #2a

Services Agreement between The City of Seattle Department of Parks and Recreation and
The Associated Recreation Council (“Master Services Agreement”), with any such revisions,
additions and amendments mutually acceptable to DPR and ARC, as the Superintendent shall
deem advisable in order to carry out the intent of this ordinance.

Section 2. Section 18.04.010 of the Seattle Municipal Code is hereby amended as
follows:

18.04.010 Authority of Superintendent of Parks and Recreation.

The Superintendent of Parks and Recreation is authorized to:

A. Undertake or provide for the Associated Recreation Council (called “ARC” in this

chapter) on the Superintendent’s behalf to r((R))ecognize advisory councils in the various

neighborhood communities of the City (called "community advisory councils" in this chapter)((:
H)) to advise and assist the Department of Parks and Recreation (called the "Department” in

this chapter) and ARC in perfdrming their((its)) functions and activities at ((is ))the

Department’s facilities in such neighborhoods and in planning parks, playgrounds, and other

the-City));

B. Provide information, assistance, supplies, and the use of equipment as necessary and

appropriate to community advisory councils;

C. Make facilities under the jurisdiction of the Department available for use by ((the

respective-contmunity-advisery-councils ))ARC for programs and activities for the general public

at charges or rentals which allow for the benefit provided to the Department thereby and grant

3
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preference in the usage of such facilities ((to-the-respeetive-community-advisery-ceunet))for

such programs and activities for the general public over requests by other persons or groups for

uses that are not open to the general public;

D. Include information concerning((-community-advisory-counetl-recreational)) ARC

programs for the general public in information and publicity provided to the public as to

Departmental operations and/or activities and events occurring at its facilities, and encourage

members of the general public to participate in((-the-respestive-community)) ARC member

advisory councils as a way of expressing opinions and guiding Departmental and ARC policy

and activities at Departmental facilities; and

CiTy
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E. Contract with ARC to provide recreation and lifelong learning programs and other

services and to serve such other functions as ARC and the Superintendent may from time to time

agree may be necessary or helpful in expanding educational and recreational opportunities for

Seattle residents, and, in so doing, increase public use and enjoyment of Department facilities

and improve its overall responsiveness to the public: engage ARC to recognize community

advisory councils on behalf of the Superintendent and to provide management services for,

coordinate and support its member community advisory councils; and, in recognition of the role

played by ARC, support ARC through the provision of information, assistance, services,

clty
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equipment and office space in Department facilities, all as more specifically provided in the

Master Services Agreement (called “MSA” in this chapter).

(H)E. In consultation with ARC, ((€))call upon ARC and the community advisory councils

((and-the-Asseciated-Resreation-Couneth))from time to time for assistance in other matters that

further the programs and activities of the Department; all as the Superintendent shall deem

appropriate and generally as provided in the MSA for the purpose of increasing educational and

recreational opportunities for Seattle residents, providing greater public use and enjoyment of the
City's park and recreation system and establishing a variety of activities, and, through a sound
system of accounts and records, preserving public confidence in programs and activities offered
at City facilities.

Section 3. Section 18.04.020 of the Seattle Municipal Code is hereby repealed in its
entirety.

Section 4. Section 18.04.030 of the Seattle Municipal Code is hereby repealed in its
entirety.

Section 5. Section 18.04.040 of the Seattle Municipal Code is hereby repealed in its
entirety.

Section 6. Section 18.04.050 of the Seattle Municipal Code is hereby amended as
follows:
((18:04:050))18.04.020 Provisions to govern transactions.
The following provisions shall govern transactions of the Superintendent with the respective

community advisory councils and the Associated Recreation Council:

ClTY
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A. No organization that receives recognition from or on behalf of the Superintendent or
conducts programs for the public at City facilities, as authorized in this chapter, shall
discriminate in membership or participation in activities upon the basis of race, creed, color, sex,
age, national origin, or the presence of a physical, sensory, or mental handicap unless based upon
a bona fide inability to perform an assignment or participate in an activity;

B. The Superintendent retains and may exercise the power to regulate and control the
amount of fees charged to the general public by any organization authoriied in this chapter for

participation in any program or activity upon a facility that is under the jurisdiction of the

Department; and

serefor blichingd deration. and)

(®))C. All funds held by the respective advisory councils and/or the Associated
Recreation Council which are generated by activities of the community advisory councils at City
facilities shall be devoted to projects and activities for the general public, advisory and other

activities authorized in this chapter, and expenses incidental hereto.

clTy
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Section 7. This ordinance shall take effect and be in force thirty (30) days from and after
its approval by the Mayor, but if not approved and returned by the Mayor within ten (10) days
after presentation, it shall take effect as provided by Municipal Code Section 1.04.020.

A}

Passed by the City Council the jp day ofDecem\w 20P7, and signed by me in open

session in authentication of 1ts passage this 10 day of Qecemb & ccemi Ak 2(?7
President of}‘he City Council

Approved by me this\" % B(day of E IW@QW_M©7
/

\

' 74
Filed by me this /7 day of Lce

(Seal)

Attachment I: Recreation Services: ARC, Advisory Council, Seattle Parks and Recreation

Exhibit A: Master Services Agreement Between the City of Seattle Department of Parks and
Recreation and the Associated Recreation Council

Appendices to Exhibit A: Appendix I - Child Care Programs Services Agreement
Appendix II — ARC Fundraising Protocol
Appendix III — ARC Employee and Contractor Titles
Appendix IV — Facilities to be Programmed under this Agreement
Appendix V — Pyramid System and Financial Management
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Exhibit A

MASTER SERVICES AGREEMENT
CITY OF SEATTLE DEPARTMENT OF PARKS & RECREATION
AND

THE ASSOCIATED RECREATION COUNCIL

Dated as of

, 2007
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Exhibit A

MASTER SERVICES AGREEMENT
CITY OF SEATTLE DEPARTMENT OF PARKS & RECREATION

AND
THE ASSOCIATED RECREATION COUNCIL

THIS MASTER SERVICES AGREEMENT (this “Agreement”) is made and entered

into effective as of this day of , 2007 (the “Effective Date”), between the -

City of Seattle (the “City”), by and through its Department of Parks and Recreation (“DPR”),
and The Associated Recreation Coﬁncil, a Washington nonprofit corporation (“ARC”),
collectively, the “Parties.” |
RECITALS

WHEREAS, for several decades, with the encouragement of DPR, Advisory Councils
(“ACs”) in various Seattle communities have been sponsoring programs and activities at DPR
facilities and thereby have increased educational and recreational opportunities for Seattle
residents; and

WHEREAS, ARC was established on September 23, 1975 to provide financial
management, accounting, and material support for ACs and to perform other services requested
by the ACs or DPR; and

WHEREAS, on July 2, 1976, the City adopted Ordinance 105655, now codified in part at
SMC Chapter 18.04, which authorizes the Superintendent of DPR (the “Superintendent”),
among other things, to recognize ACs to assist in planning and implefnenting public recreational
activities; to furnish ACs with certain necessary services, supplies and facilities; and to
promulgate rules and regulations concermning ACs and for contracting for services and

recreational programs; and
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WHEREAS, Ordinance 105655 (SMC 18.04.010) also authorizes the Superintendent to
contract with ARC as he or she deems appropriate for the purposes of increasing educational and
recreational opportunities for Seattle residents, providing greater public use and enjoyment of the
City’s parks and recreation system, establishing a variety of activities and, through a sound
system of accounts and records, preserving public confidence in programs and activities offered
at City facilities; and

WHEREAS, ARC and DPR' entered into a Memorandum of Agreement dated as of

August 17, 1976 (the “Original Agreement”), pursuant to which ARC has been providing

financial management, accounting, and other support for certain programs offered at facilities
owned by DPR for the past thirty (30) years as ARC evolved to become the governing body for
the AC system; and

WHEREAS, during this period, the scope of and revenues from such programs have

experienced dramatic growth; and

WHEREAS, in October 2003, at the direction of the Superintendent, DPR, ARC and the

ACs undertook a Partnership Modernization Project, the purpose of which was to develop a
mission, vision and strategic.plan (the Strategic Plan for Recreation Services, attached hereto as
Attachment A) to strengthen ARC’s role as a “voice for the system as a whole” and to increase
responsiveness to system issues; énd

WHEREAS, in connection with the completion of the strategic planning process, DPR
and ARC now desire to replace the Original Agreement with this Agreement, which sets forth
certain principles by which DPR, ARC and the ACs will work together to provide recreation and
life-long learning programs 4an'd services to increased numbers of residents, improve eonnections
to neighborhoods and communities, develop infrastructure systems that support the effective
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delivery of such programs and services, and develop sustainable financial resources, all in
accordance with the mission of -“building community through citizen engagement and
participation in recreation and lifelong learning programs,”’ and the vision of providing
“equitable, dynamic and responsive recreation aﬁd lifelong learning programs that are a part of
the life of every Seattle resident”; and

WHEREAS, the strategic planning' process established that DPR would be “accountable

to the City’s elected officials for the success of all recreation services and the management and

maintenance of facilities,” that ARC would “provide marketing, development and central’

services for all recreation programs and manage certain recreation programs” and that ACs
would “provide connection to the community and advocate for the success of recreation
services’’; and

WHEREAS, the Parties and the public they together serve have benefited from the
flexible and collaborative approach to problem solving that historically has defined their
relationship and wish to perpetuate and memorialize that approach in this Agreement;

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the
Parties agree as follows:

DEFINITIONS

As used in this Agreement, the following terms shall have the following meanings:

@)} “AC Bylaws” mean the bylaws of an ARC-recognized Advisory Council adopted
as required under this Agreement. |

(2) “AC Charter” means the charter of an ARC-recognized Advisory Council issued

by ARC on behalf of the Superintendent, as provided in this Agreement.

3
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3 “Advisory Council(s)” or “AC(s)” mean Advisory Councils in various Seattle
communities that sponsor programs and activities at Department of Parks and Recreation
facilities and recognized by ARC as provided in this Agfeement.

4) “Agreement” means this Master Services Agreement.

(5) “Annual Services Agreement” means the mutually acceptable agreements entered
into each year this Agreement remains in effect addressing the matters identified herein in
addition to such other matters as the Parties may from time to time agree.

(6) “ARC” means the Associated Recreation Council, a Washington nonprofit
corporation.

©) “Child Care Programs” means those programs subject to the Child Care Programs
Services Agreement (Appendix I hereto).

(8)  “City” means The City of Seattle, Washington

&) “DPR” means the Department of Parks and Recreation of The City of Seattle.

(10) “Effective Date” means the date of this Agreement.

(11)  “Joint Steering Committee” is the joint ARC/DPR committee established under
this Agreement.

(12)  “Operating Agreement” means the agreément between an ARC-recognized
Advisory Council and ARC providing for Advisory Council operations, as required under this

Agreement.

(13) “Original Agreement” means the Memorandum of Agreement dated as of -

August 17, 1976 entered into by the Associated Recreation Council and the Department of Parks

and Recreation.
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(14) “Parties” means the City’s Department of Parks and Recreation and the
Associated Recreation Council.

(15) “Programs” means the Child Care Programs and the Youth & Adult Programs.

(16)  “Superintendent” means the Superintendent of the Department of Parks and
Recreation.

(17)  “Youth & Adult Programs” means progfams that enrich and support youth and
adult recreation and life-long learning programs other than the Child Care Programs.

AGREEMENT

1. Responsibilities of ARC. ARC shall undertake the responsibilities set forth in

this Section 1. -
a. Programs. ARC shall:

(1) Manage and operate school readiness programs for children
ages 3-5; child care programs for elementary school-age youth; and out-of-school time programs
for middle school-age youth (“Child Care Programs™) as agreed by ARC and DPR pursuant to
a Child Care Programs Services Agreement (attached hereto as Appendix I).

(2)  Enrich and support youth and adult recreation and life-long
learning programs (“Youth & Adult Programs”) by providing instructors and fiscal
management services as agreed by ARC and DPR in this Agreement and in Annual Services
Agreements.

3) Ensure ARC operates the Child Care Programs and the Youth &
Adult Programs (when referred to collectively, the “Programs”) in compliance with all

applicable laws and regulations, and City and DPR policies, procedures and business practices,
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and that all Programs are open to the public and conform with DPR’s goals, objectives and
purposes.

4) Support DPR in opening DPR facilities beyond normal hours of
operation to expand the Programs and increase public participation in the Programs. When DPR
budgeted resources constrain facility operating hours, ARC shall reimburse the City under
reimbursement pfocedures mutually agreeable to the Parties for hours worked by City staff to
admit Program participants to DPR facilities during times when such facilities are not normally
open to the general public. Reimbursement shall be at an hourly rate comparable to the hourly
rate for the job classification that DPR determines api)lies to the work, including Federal and
State taxes, but excluding any incremental cost of benefits. The maximum total amount of any
such reimbursement by ARC for City staff time as provided under this section will be
determined by and reflected in the Parties’ respective annual budgets. To offset, in whole or in
part, the cost of such reimbursements, ARC may charge a supplemental Program fee acceptable
to the Superintendent for participation in Programs scheduled to be provided outside normal
hours of facility operation. Any such supplemental Program fees will be addressed in the
Parties’ Annual Services Agreement for the year during which such fees will be charged.

(5) With reasonable promptness following the effeétiv_e date of this
Agreement, propose for collaborative review and DPR approval basic program evaluation
methodology and procedures, including the type and basic form of evaluation questions to be
asked and an outline of an evaluation summary to be prepared based on the information gathered,
for all recreation and life-long learning programs at DPR facilities. Such basic program
evaluation methodology ;(md procedures are subject to periodic collaborative re\}iew by the Joint
Steering Committee.  Revisions shall be reflected in Annual Services Agreemeﬁts for
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implementation during the year for which the Annual Services Agreement is effective. Annual
Services Agreements shall include a mutually agreeable evaluation plan that includes the.scope
of evaluations to be undertaken during the year. The scope shall include the number and types pf
programs to be evaluated during the upcoming year and the approximate number of evaluations

to be solicited from participants in these programs. All evaluations will be undertaken pursuant

to the DPR-approved methodology and procedures. The Annual Services Agreement effective -

for the year immediately following the effective date of this Agreement shall implement the
requirements of this Section 1(a)(5) to the maximum extent practicable.

(6)  Prepare reports regarding Programs in a form and as frequently as
the Superintendent reasonably requests, subject to the accessibility routinely afforded and the
quality of data provided by DPR and ARC systems. The Parties will agree on the number, séope
and content of reports to be routinely provided to the Superintendent. The Superintendent may
require reports in addition to those routinely provided when reasonably necessary to fulfill his or
her responsibilities or as specific circumstances may require. The Parties will remain sensitive to
the potentially burdensome nature of reporting and will work together to ensure that reporting is
necessary and satisfied efficiently, consistent with readily available information and available
resources. At a minimum, as soon as practicable after the end of each quarterly accounting
period in each fiscal year, and, in any event, within sixty (60) days thereafter, ARC shall deliver
to DPR a composite program report. Such report shall contain a summary description of
quarterly basic Program data, including the number of classes offered, enrollment levels, number
of cancelled programs, ARC administrative overhead and Program financial data.

@) In co]labo.ration with DPR, ARC shall implement modifications fo
the Programs including, but not limited to, their staffing, that both reflect ihe results of
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completed program evaluations and are consistent with the financial requirements ;and standards
of this Agreement. In addition, as necessary or desirable, the Parties also may take actions
affecting specific programs or employees or contractors as otherwise provided under this
Agreement or as soon as appropriate, following completion and review of any particular program

evaluation.

(8)  Ensure that all participants in Programs are properly registered

through the CLASS or other applicable DPR system by having all instructors take attendance

prior to start of each program session and admitting only properly registered individuals.

&) In cooperation with DPR and ACs, periodically review site
utilization information to identify underutilized space, scheduling limitations, undersubscribed or
unsubscribed programs or other obstacles to maximizing utilization of space in DPR facilities.
The Parties will develop plans to maximize the utilization of space in DPR facilities through
measures to address such obstacles, taking into consideration reviews of programs, facility
rentals and other facility uses.

(10) Cooperate with ACs and DPR to develop an annual schedule and
budget for ARC Programs.

(11) In ARC’s discretion, undertake fundraising campaigns benefiting
DPR facilities or properties or new or expanded programs. Such fundraising shall be only for
projects that the Superintendent has approved in advance and shall be carried out consistent with
the provisions of the ARC Fundraising Protocol (attached hereto as Appendix 1I).

(12) In ARC’s discretion, subject to the Superintendent’s prior

approval, provide or facilitate provision of project advisory and financial management services
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including, but not limited to, fiscal sponsorship, to facilitate capital projects or other fundraising
campaigns proposed by ACs and, when possible, “Friends of” or similar groups.

(13) Ensure that neither ARC nor any AC engages in activities not
permitted to be carried on by: (a) a corboration exempt from federal income taxation under
Section 501(c)(3) of the Internal Revenue Code of 1986 (or 'the corresponding provision of any
future United States internal revenue law); and/or (b) a corporation, contributions to which are
deductible under Section 170(c)(2) of the Internal Revenue Code of 1986 (or the corresponding
provision of any future United States internal revenue law).

b. Adpvisory Councils. ARC shall:

. (1') Represent the ACs in system-wide financial and programmatic
discussions with DPR. To this end, ARC shaﬂ regularly garner input from and communicate
with individual ACs through a variety of means including, but not limited to, surveys;
newsletters and meetings. In consultation with DPR, ARC shall develop agendas for AC
Presidents’ Council meetings.

(2)  Administer the process for recognition of ACs and the appointment

of their members on behalf of the Superintendent. Under this Agreement, ARC assumes

responsibility for chartering ACs, including rechartering of existing ACs. The charters should

reflect that the purpose of ACs.is to represent the interests of a particular neighborhood or
community by advising DPR and ARC of ways to meet public recreational needs consistent with
" the goals and objectives of DPR. The form of the ARC AC Charter and an Operating Agreement

incorporating model AC Bylaws is subject to review and approval by DPR. Provisions of the

Operating Agreement and the model Bylaws may be modified on a case-by-case basis in the .

discretion of ARC after consultation with DPR to reasonably accommodate unique
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circumstances but such modifications shall not alter or compromise the basic structure of the
relationships between DPR, ARC and the ACs embodied in this Agreement or materially affect
ARC or AC obligations or responsibilities under the Operating Agreement. With the prior
approval of the Superintendent, a new charter shall be issued by ARC to an existing AC when
the AC duly authorizes and executes an Operating Agreement with ARC and adopts Bylaws
acceptable to ARC. ARC may .charter new ACs only with the prior approval of the
Superintendent when the prospective AC has duly authorized and executed an Operating
Agreement with ARC and adopted Bylaws acceptable to ARC. If the ARC Executive Director is
concerned that an AC may be materially violating provisions of its Operating Agreement or its
Bylaws, he or she shall work with the affected AC to take corrective action to address the
Executive Director’s concerns. The ARC Executive Director may withdraw the Charter of any
AC after consultation with the ARC Board of Directors and the Superintendent.

3) Manage the process for appointment and removal of AC members
on behalf of the Superintendent. Consistent with the model AC Bylaws, ARC shall appoint all
the members of all ACs. Prospective members shall be vetted with DPR pursuant to procedures
to be determined by ARC and DPR. AC members may be removed by ARC as provided in the
model Bylaws.

4) Oversee AC compliance with the Operating Agreement and AC

Bylaws and work with affected ACs to take corrective action to address concerns that an AC 4

may be materially violating provisions of its Operatihg Agreement and Bylaws. With reasonable
promptness following the effective date of this Agreement the Parties shall develop and
implement a protocol for presentation to any AC of any DPR or ARC concerns regarding the

AC’s compliance with its Operating Agreement and Bylaws, including the manner and
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timeframe to respond and timing for implementation of any corrective action needed. At a
minimum, the protocol shall require ARC to respond with a plan to address DPR concerns
regarding AC compliance within seven (7) days after ARC is notified of the concern. Unless
impracticable, ARC shall not implement any corrective action under this section without first
having notified DPR of the proposed action.

(5) Manage and coordinate AC member activities (including
orientation, training and periodic workshops for AC members and budget preparation).

(6) As soon as practicable after the end of each calendar year, provide
DPR with an annual report on AC individual performance and ARC administrative performance
that identifies the past year’s fundraising efforts, programming, budgeted income and expenses
versus actuals, and any compliance issues. In addition, for each AC, ARC shall provide DPR
with a current roster showing the name, address, telephone number and term of each AC
member.

(7 Notify DPR of all ARC and AC meetings at which business is to
be conducted.

(8) Maintain the official books and records of each AC, including
minutes of AC meetings, in a manner that is consistent with the Washington "State Public
Records Act, Chapter 42.17 RCW.

&) Perform such other functions or provide such other services as
delineated in the Operating Agreement.

c. Financial. ARC shall:

(D Ensﬁre all funds generated by ARC and/or the ACs i)eneﬁt

activities and projects designed to serve the general public and that support the DPR mission.
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(2) Recommend fees for Programs. In aggregate, fees for
programming shall be set at a level that will cover expenses and provide a reasonable program
support margin to ARC, as shall the fees for each specific program. New, undersubscribed or
other specific programs not projected to cover expenses may be provided on a case-by—cése basis
as included in the annual ARC budget or after consultation with DPR. The Joint Steering
Committee shall develop program budgeting standards and principles to ensure uniformity in
scope and content across Programs. By applying the agreed upon budgeting standards and
principles, program fees shall reasonably reflect program scope and content and be used as a tool
to achieve comparability among reasonably similar programs offered at multiple locations, to the
maximum extent practicable.

(3) In consultation with DPR, prepare and submit to DPR no later than
November 1* of each year during the Term of this Agreement for the upcoming year, a draft
annual operating budget for the Programs that includes scholarship allocations for programs as
described in Section 1(c)(4), a capital budget for projects in the fundraising stage and/or the
development process, new restricted-fund proposals, and an administrative budget describing
ARC staffing and related expenses and system-wide administrative expenses, and which
describes any currently restricted funds. The ARC annual budget is subject to the
Superintendent’s review and approval prior to its final adoption by the ARC Board. In
developing the approved budget, ARC and DPR, informed by program evaluation reports, will
make decisions regarding (i) discontinuation of programs that do not generate a reasonable
program support margin or the circumstances under which such programs may be continued,
(i1) discontinuation of previously cancelled .programs due to under-subscription or the
circumstances under which they may be reinstated; (iii) expansion of fully or oversubscribed
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programs; and (iv) such other program measures that may contribute to maximizing utilization of
DPR space.

(4) In cooperation with DPR, make a good faith effort within
reasonably available resources to ensure that no member of the public is unreasonably denied
access to recreational opportunities solely as a result of the inability to pay program fees. In
consultation with DPR, ARC shall establish realistic and sustainable goals for scholarship
funding for both Youth & Adult Programs and Child Care Programs on a biennial basis,
beginning with the 2009-2010 biennium. Biennial goals shall be subject to the review and
approval of the Superintendent. Specific amounts of scholarship funding for both Youth &
Adult Programs and Child Care Programs shall be reflected in ARC annual budgets and Annual
Services Agreements beginning in 2009. For the year 2008, ARC shall allocate scholarship
funds for the Programs in an amount not less than ARC scholarship funding available during
2007. Beginning in 2008, ARC shall allocate and include in its annual budget scholarship funds
for system-wide non-child care programs and, beginning in 2009, ARC shall allocate and include
in scholarship funds for child care programs, in sustainable amounts reasonably acceptable to the
Superintendent. Participanlts will be approved for these scholarships in accordance with the
process established and the income guidelines utilized by DPR’s Youth Scholarship Office.

Beginning in 2009, all ARC scholarship funds will be awarded to program
participants consistent with eligibility guidelines established by the DPR’s Youth Scholarship
Office. With reasonable promptness following the effe.ctive date of this Agreement, the Joint

Steering Committee will develop for the Superintendent’s review and approval no later than

November 2008 policies for the allocation of available scholarship funds among Youth & Adult

Programs as well as for the utilization and award of scholarship funds. Among other matters, the

-13-
Exhibit A to DPR ARC Master Services Agreement ORD

s
CITY
CLER



Exhibit A
policies shall prioritize allocation of funding and award of scholarships to programs and program
participants when ARC funds can leverage or supplement other funding. The policies shall also
ensure that all ARC programs award scholarship funds to financially eligible participants in a
uniformly equitable and transparent manner.

(5) ARC shall consolidate unrestricted fund balances as of the date of
this Agreement, including fund balances identified with specific Advisory Councils, into a single
Consolidated Fund Balance. Unrestricted fund balances include all fund balances held by ARC
derived from funds generated by or for the support of ARC or AC pfograms and from other
funds not formally or legally restricted by sponsors, donors and others for specific purposes.
ARC shall retain a reasonably prudent Consolidated Fund Balance sufficient to sustain the
ongoing operations of ARC and AC’s chartered under this Agreement. During 2008 and each
fiscal year thereafter, the ARC Consolidated Fund Balance shall not exceed 33 percent of ARC’s
audited operating expenses for its immediately preceding fiscal year. ARC shall use funds
surplus to such standard for the enrichment of the Programs, including but not limited to program
and participation enhancements benefiting underserved communities and groups. Beginning in
2009 and thereafter as surplus funds are available, use of any such funds shall be reflected in the
ARC annual budget and Annual Services Agreement, as appropriate. AC efforts to raise funds

“ from sources other than fees generated by the Programs shall be subject to the Superintendent’s
prior approval, as provided in Section 1(f) of this Agreement.

(6) Provide input to DPR regarding the City’s capital improvement

plan with respect to DPR’s recreation facilities.
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@) Within available resources and subject to DPR approval, fund
capital improvements on DPR property or in DPR facilities, as provided in the ARC Fundraising
Protocol.

(8) Maintain a workéble structure for the exchange of payments with
DPR, including through business services agreements entered into from time to time with DPR
or Annual Services Agreements.

(9) Maintain true books and records of account in which full and
correct entries will be made of all its business transactions pursuant to a system of accounting
established and administered in accordance with generally accepted accounting principles
consistently applied (except as noted therein), and will set aside on its books all such proper
accruals and reserves as shall be required under generally accepted accounting principles
consistently applied.

(10)  Obtain, at no cost to DPR, an annual independent audit of its books
by a certified public accountant. In addition, ARC shall permit the City, from time to time as the
City Auditor or the Superintendent deems necessary (including after the expiration or

- termination of this Agreement), to inspect and audit at any and all reasonable tiﬁes in King
County, Washington, or at such other reasonable location as the City Auditor selects, all of
ARC’s pertinent books and records to verify the accuracy of accounting records and shall supply
the City with, or shall permit the City to make, upon request, a copy of any books and records.

(11)  As soon as practiéable after the end of the first, second and third
quarterly accounting periods in each fiscal year of ARC, and in any event within forty-five (45)
days thereafter, furnish DPR'with an unaudited balance sheet of ARC as of the end -of each such
quarterly period, and a statement of income of ARC for such period and for the current fiscal

-15-
Exhibit A to DPR ARC Master Services Agreement ORD

5
MM
CLERK/



Exhibit A

year to date, prepared in accordance with generally accepted accounting principles consistently
applied (except as noted therein), with the exception that no notes need be attached to such
statements and year-end audit adjustments may not have been made.

(12)  As soon as practicable after the end of each fiscal year of ARC,
and in any event within one hundred fifty (150) days thereafter, furnish DPR with a balance
‘sheet of ARC, as at the end of such fiscal year, and a statement of income and a statement of
cash flows of ARC, for such year, all prepared in accordance with generally accepted accounting
principles consistently applied (except as noted. therein) and setting forth in each case in
comparative form the figures for the previous fiscal year, all in reasonable detail. Such financial
statements shall be accompanied by a report and opinion thereon by independent public
accountants selected by ARC’s Board of Directors.

(13) As soon as practicable after the end of each month, and in any
event within thirty (30) days thereafter, furnish each AC and the appropriate lead DPR staff
member with AC-specific financial monitoring reports reflecting budgeted versus actual amounts
for the period.

d. Human Resources. ARC shall:

(1) Recruit qualified applicants and hire, supervise, evaluate and as
needed, terminate all ARC employees and contractors. Continued employment of employees
and contractors shall be informed by program evaluations performed and reviewed pursuant to
Section 1(a)(5) of this Agreement as well as other relevant information. To the extent
practicable, ARC agrees to convert the current ARC employees in the categories identified on
Appendix III to independent contractor ste;tus within an appropriate time period consistent with
applicable State and Federal guidelines from the effective date of this Agreement, but in no event
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later than one year from the effective date of this Agreement. The Parties shall continue to work
together to resolve to their mutual satisfaction employment issues that may arise over time.

2) Staff Child Care Programs with ARC employees or contractors in
 ARC’s sole discretion, as more specifically provided in the Child Care Programs Services
Agreement.

(3)  Recruit and maintain rosters of qualified instructors and other
service delivery staff for Youth & Adult Programs. ACs may offer recommendations to ARC for
instructors or staff to be included on ARC rosters. ARC shall propose a pool of qualified
instructors or staff from its rosters for each ARC Youth & Adult Program to appropriate DPR
professional staff for the site at which the program is to be provided. DPR professional staff
shall select an instructor or staff person from the proposed pool. ARC shall execute contracts
with the selected instructors to perform the designated services.

4) ARC employees or contractors may also be City employees if such
City employees have cognizable special skills needed fof the ARC positions which they hold. A
City employee shall not be employed by‘ ARC to provide services at a DPR facility at which he
or she is employed by the City. Employment by ARC of a Cify employee shall be subject to
such other specific limitations or conditions as the Parties may periodically mutually determine.
Prior to hiring a City employee, ARC shall consult with DPR to ensure the proposed hire is
consistent with the requirements of this Agreemenf.

(5)  Provide field supervision for ARC employees.

(6) Routinely solicit comments from DPR and appropriate ACs

regarding ARC staff performance for use in ARC staff evaluation and employment procedures.
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@) Establish policies and procedures ‘to promptly investigate and
address concerns that DPR staff or citizens raise regarding ARC employees and/or contractors.
DPR site staff, on behalf of ARC, will monitor the instructors’ adherence to employment or
independent contractor services agreement terms and conditions. Any such information shall be
reviewed as a feature of individual employee or contractor evaluations. ARC shall promptly
notify DPR of any pending or completed personnel issue concerning an ARC employee or
contractor involving licensure compliance or the potential for physical harm to program
participants or DPR employees. The City may request that ARC exclude any instr}Jctor from a
City facility or program for material Areasons related to the health and safety of program
participants or DPR employees. ARC agrees to comply with any such City request within
twenty-four (24) hours after receiving it. ARC shall promptly develop and provide to the
Superintendent or his or her designée information regarding any instructor whom the City has
requested be excluded that ARC reasonably believes suggests that the instructor either should not
be excluded or that he or she should be reinstated. The decision of the Superintendent or his or
her designee shall be final.

(8)  Provide compensation and benefits programs for ARC staff, as
determined by ARC in its reasonable discretion.

&) Provide comments to DPR regarding DPR staff performance as it
relates to the operation and efficient running of ARC programs.

(10) In compliance with state and local laws concerning criminal
history background checks, investigate all current and potential employees, contractors,
volunteers aﬁd any other persons whom ARC allows to assist -or participate in providing
recreation programs to determine whether their backgrounds and employment histories make
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them persons of suitable character and demeanor to interact with program participants. The
requirements of this section include, but are not limited to, arranging and conducting periodic
background checks of employees and contractors; developing specific questions for employment
applications; and obtaining the signatures of persons to be investigated, signifying that they have
received notice of the requirement for a background check. ARC shall request a background
check of each new employee and contractor from the Washington State Patrol (or its functional
successor) or, for those potential employees or contractors whose primary identification is from
other than Washington State, the Washington State Patrol’s functional equivalent in the relevant
state, prior to allowing such person to provide services to the public and, within ninety (90) days
from the effective date of this Agreement, shall verify'that each of its current employees and
contractors has undergone such a background check within the past twelve (12) months
(generally on the annual anniversary of initial retention). To the fullest extent permitted by law,
ARC shall make such background information available to the City upon request. The Parties
further agree that they will coopefate in developing and implementing a protocol for periodic
re-investigation of employees and contractors-that is consistent with industry practices.

(11)  Request the Superintendent’s consent before subcontracting any of

the work or services covered by this Agreement, except as is expressly allowed herein. Any

work or services subcontracted hereunder shall be specified by written contract or agreement and-

shall be subject to each provision of this Agreement.
e. Marketing. ARC shall;
0)) Consistent with reasonably available resources, serve as the

exclusive provider of marketing services for all DPR and ARC recreation aﬁd life-long learning
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- programs offered at community centers, pools, environmental learning centers, rowing and
sailing centers, the tennis center or through city-wide athletics.

(2)  Develop and implement an annual marketing plan, subject to
review and approval by DPR, that ensures a satisfactory level of program enrollment is
continuously maintained, that availability of opportunity for enrollment is announced through

local resource and referral agencies, and that appropriate advertising is purchased in local

periodicals. The first such annual plan shall be submitted by ARC for DPR review on or before |

November 2008 for implementation in 2009.

3) Employ marketing professionals and staff or engage marketing and
advertising firms to assist in the implementation of the marketing plan.

4 Provide the concept and basic content of ARC-sponsored mass
media advertising campaigns to DPR for prior DPR review and approval.

(5) Provide and maintain electronic communication capabilities
closely coordinated with DPR, including, when permitted by City information technology
guidelines, reciprocally-linked websites and pages. ARC will work with DPR to continuously
ana cooperatively upgrade DPR’s electronic communication capabilities in mutually supportive
ways, including facilitating interrelated and interaction capabilities to enable on-line access and
utilization by prbspective enrollees "in their respective programs that is consistently as
state-of-the-art as possible.

f. Development. ARC shall:

(1) Solicit grants and donations in support of DPR and ARC recreation
programs. When grants or donatioﬁs are for major new capital assets or improvementé that
would become City property as provided in the ARC Fundraising Protocol, such grants or
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donations shall be subject to the City’s gift acceptance policies. ARC shall obtain the
Superintendent’s approval prior to soliciting grants or donations for new programmatic
initiatives, lines of business or capital projects.

(2) Coordinaté any solicitation of grants or donations by ACs and
assist with preparation of such solicitations, as appropriate.

3) Maintain a database of potential donors and grantl funders, subject
to procedures acceptable to DPR to maintain prospective donor confidentiality, if ARC
reasonably determines such confidentiality would be desirable.

(4) Serve as liaison for all ACs to the Seattle Parks Foundation.

g Program Coordination and Integration.

(N With reasonable promptness after the effective date of this
Agreement, ARC shall, in consultation with the Joint Steering Committee, propose for DPR
review and approval (i) a naming convention for the Programs to ensure a consistent approach to
the naming of recreational activities and ‘programs; and (ii) standards for setting fees for
Programs and activities. The Parties shall make a good faith effort to complete the naming
convention and common fee-setting standards for implementation of either or both in 2008, but
in no event, later than 2009.

(2) To the extent possible, ARC shall support DPR through close

| integration of financial systems and routine reporting germane to ARC’s role and relationship
with DPR, including prompt provision of accurate information reasonably requested by DPR.
2. Responsibilities of DPR. DPR shall undertake the responsibilities set forth in

this Section 2.
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a. Use of Premises and Support Services. DPR shall:

(1) . Provide office space and storage space in its facilities to ARC for
its management personnel together with appropriate support staff in reasonably close proximity
to DPR personnel with lead responsibility for DPR management of the relationship with ARC
and the implementation of this Agreement as DPR and ARC shall agree upon and specify in the
Annual Services Agreements. Gross and per person square feet provided shall be consistent with
City standards for office space for comparable City personnel. In the event space is provided in
City-owned facilities at which DPR would pay no rent or other costs of occupancy, ARC will not
be charged rent or other occupancy charges. If space is provided in facilities for which DPR
itself would pay rent or other costs of occupancy, ARC shall have the option of paying
comparable rent or charges for the DPR-provided space or securing alternate space at its own
expense. DPR will maintain the spaces it provides at the same level as other similar DPR spaces.

(2) Subject to periodic review by the Parties as technology and
circumstances change, provide ARC access to City services and infrastructure, including-utilities,
land-line phone/fax/data service, and access to the information technology network of the City
and support from the City for information technology services including maintenance of the
ARC-owned server, subject to City-wide and DPR policies concerning access to and use of the

City’s information technblogy systems. Such services shall be provided at no cost to ARC for

those of its management personnel and support staff whom DPR is providing with office space. -

For any other services that ARC receives from the City, ARC shall pay the full costs of such

services directly to the City department that provides them. ARC recognizes that its use of City

services has a direct impact on DPR’s budget and therefore ARC agrees to use commercially .

reasonable best efforts to minimize its use and impacts.
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(3)  Provide ARC with access to the DPR CLASS registration system
and any functional successor.

4) Provide space at DPR facilities for Programs and other
Superintendent-approved ARC and AC activities at no cost to ARC or the ACs, as agreed to in
the Annual Services Agreement. In cooperation with ARC and ACs, periodically review site
utilization information to identify underutilized space, scheduling limitations, undersubscribed or
unsubscribed programs or other obstacles to maximizing utilization of Space in DPR facilities.
The Parties will develop plans to maximize the utilization of space in DPR facilities through
measures to address such obstacles. The Parties shall cooperate in scheduling programs, classes
and other activities to maximize community use, space utilization and revenue generation in
DPR recreation facilities. In the event of potential conflicts between DPR and ARC in the use of
specific DPR facilities, appropriate ARC and DPR representatives shall make a good faith effort
to identify and implement a workable solution that reasonably accommodates both uses, to the
extent practicable under the circumstances.

(5)  Operate and maintain all DPR facilities used by ARC consistent
with all applicable laws and regulations, including providing space for Cﬁild Care Programs
consistent with applicable licensing requirements.

(6)  Provided there is no cost to DPR, actively support and participate
in the marketing of recreation programs, including but not limited to (i) posting DPR-approved
signage; (ii) distributing DPR-approved announcements, program offerings and promotions; and
(iii) closely coordinating electronic communication capabilities, including reciprocally linked
websites and pages, -as City policy permits. As funding allows, DPR wili work with ARC to
continuously and cooperatively upgrade their electronic communication capabilities in mutually
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supportive ways, including facilitating interrelated and interactive capabilities to enable on-line
access and utilization by prospective enrollees in their respective programs that is consistently as
state-of-the-art as practicable.

(7) Include ARC in strategic discussions regarding recreation
programes, inéluding ARC participation in any proposed programs that would be new to DPR
and/or ARC in the DPR facilities identified individually or by type in the list of Facilities To Be
Programmed under this Agreement (attached hereto as Appendix IV). Programs other than
DPR-sponsored programs at facilities on the list shall be provided exclusively by ARC or by
ARC in addition to or in cooperation with such_ other organizations as the Parties may agree.
DPR and ARC shall collaboratively consider the appropriateness and viability of progra:ﬁming
for any new DPR facility. The Superintendent may modify Appendix IV in his or her sole
discretion, after providing ARC with reasonable advance notice of a proposed change and
providing ARC an opportunity to comment on the proposed change.

(8)  Cooperate with ARC to expand Programs and increase public
participation in Programs through expanded hours of operation of DPR facilities. When staffed

by DPR, such expanded hours shoﬁld be supported by DPR staff trained and authorized to

provide meaningful services to the public and funded through DPR budgeted resources, to the

maximum extent possible. DPR, in consultation with ARC, will annually review facility
utilization and consider measures to enable the Parties to provide continued and expanded
programming and increased public participation on a sustainable basis. Measures to be
considered include, but are not limited to, more centralized programming when possible without
materially deterring participatioﬁ and the approval by the Superintendent of a supﬁlemental
Program. fee to support appropriate DPR staffing of facilities during expanded hours of operation
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for which DPR budgeted resources are unavailable. DPR will also work with representatives of

appropriate collective bargaining units representing DPR employees to identify and implement

mutually agreeable solutions to appropriately staff facilities during expanded hours of operation ‘

of its facilities to reasonably accommodate public demand for Programs beyond the normal
hours of operation possible within DPR budgeted resources.

b. AC Recognition. DPR has final authority with respect to the recognition

of ACs and will approve the form of Charter for all ACs and the form of an ARC/AC Operating

Agreement incorporating model AC Bylaws, as well as appropriate modifications thereto, in its
reasonable discretion.
c. Programs. DPR shall:

(1) Have final decision-making authority for all programs, classes and
activities occurring at DPR facilities. DPR shall oversee the delivery of the Child Care Programs
and coordinate and oversee the delivery of the Youth & Adult Programs.

(2)  Approve ARC’s program evaluation plan for incorporation into the
Annual Services Agreements and participate in Program evaluations, including but not limited to
supporting ARC in surveying program participants for joint review by ARC and DPR to assist in
the evaluation and management of recreation programs and in the development of refined and
new program offerings.

(3)  Have the right to terminate any Program after providing ARC with
reasonable advance notice of a proposed termination and providing ARC a reasonable
opportunity to comment. If requested by ARC, DPR shall consider measures by ARC to address

DPR concerns in lieu of program termination.
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vd. Financial. DPR shall:

(1) Collect all fees and charges for ARC programs. ARC and DPR
shall remit and account for all funds collected in accordance with the procedures described in
Appendix V. Collection of fees and charges is the exclusive responsibility of DPR.

(2)  In consultation with ARC, review financial plans for Programs,
provided, that the Superintendent shall have final decision-making authority with respect to the
amount of fees charged to the general public for participation in any program or activity
undertaken pursuant to this Agreement.

3) To the extent possible, support ARC through close integration of
financial systems and routine reporting germane to ARC’s role and relationship with DPR,
including prompt provision of accurate information reasonably requested by ARC.

4) To the extent possible, consult with ARC regarding financial issues
that may affect the Programs. To the extent possible, also provide ARC with advance notice of
and an opportunity to comment on City financial decisions that might affect the Programs and
consult with ARC regarding appropriate responses. DPR also will work with ARC to mitigate
any adverse financial and other consequences of such decisions.

e. Human Resources. DPR shall:
(1)  Provide DPR staff to attend AC and ARC meetings and provide

such information, assistance, supplies and equipment to ACs as DPR deems appropriate.

2) To the extent practicable, consult with ARC regarding the

placement of key DPR staff at DPR recreation facilities, with final decisions in the sole

discretion of DPR.
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(3)  Provide ARC with an opportunity to comment on the performance
of key.DPR staff.

4) Promptly investigate and address concerns that ARC staff of
citizens raise regarding D.PR employees. ARC may suggest that the City exclude a City
employee from a City facility or program for material reasons related to the health and safety of
program participants or ARC employees. DPR shall consider any such suggestions consistent
with City personnel policiés.

3. Annual Services Agreements. ARC and DPR shall enter into a mutually
acceptable Annual Services Agreement each year during which this Agreement is in effect. The
Superintendent (or his or her functional successor) is authorized to negotiate and execute the
Annual Services Agreements on behalf of the City and DPR. To the extent possible, the Annual
Services Agreement should attempt to plan for and address biennial budget issues. The Annual
Services Agreemer-]t'shall include but not be limited to the following matters: -

a. Participation Fee. Determination of the Participation Fee to be paid by
ARC to the City for reasonable City overhead, contract management and other services
associated with implementation of this and related agreements, consistent with maintaining the
affordability of the Programs and the reasonable sustainability of ARC. The amount of the fee
shall be reflected in both the ARC and City DPR budgets.

b. Capital Improvements and Fundraising Initiatives. Identification of
any ARC-funded capital improvements to DPR property or facilities proposed by ARC and
approved by DPR. |

.c. Program Evaluation Plan. ARC’s approved énnual program evaluation
plan as described in Section 1(a)(5). |
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d. Annual Budget. The approved annual operating budget as described in
Section 1(c)(3). |

e. Fee Schedule. DPR review and approval of the fee schedule for ARC
programs to be offered during the affected year, including any supplemental Program fee
authorized under Section 1(a)(4).

f. Joint Steering Committee Referrals. The upcoming work plan for the
Joint Steering Committee.

g.l Marketing. DPR review and approval of the annual marketing plan,
including available plans for mass media advertising campaigns, covering Programs as well as
such other DPR recreational activities and programs as the Parties may determine.

4. Joint Steering Committee. The Parties shall establish and jointly charter an
advisory Joint Steering Committee. The Superintendent shall name the DPR staff who will
represent DPR on the Committee; the ARC Executive Director shall name ARC and AC
representatives. The purpose of the Joint Steering Committee will be to facilitate communication
between the Parties’ representatives; provide a vehicle for the discussion and preliminary
resolution of issues referred to it by the Superintendent or by ARC with the consent of the
Superintendent; and serve as a forum for vetting relevant policy matters and framing preliminary
recommendations to the ARC Executive Director and the Superintendent. The Joint Steering
Committee shall meet formally at least twice annuélly and more frequently as its workload
requires. The Joint Steering Committee shall perform the functions specifically identified in this
Agreement and such other responsibilities and such other tasks the Parties may refer to it from

time to time.
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5. Waivers. As appropriate, ARC or DPR shall require and staff shall obtain a
signed consent, release and waiver of liability, assumption of risk and indemnity agreement from

adult and age appropriate minor participants and a parent/guardian of minor participants in

Programs determined by DPR to warrant that such an agreement should be required. Any such

agreement shall benefit both Parties to this Agreement and be in a mutually acceptable form.

6. Nondiscrimination/Compliance with Laws. ARC shall: (a) comply with all
applicable equal employment opportunity and nondiscrimination laws of the United States, the
State of Washington, and the City of Seattle, including but not limited to Chapters 14.04, 14.10,
and 20.42 of the Seattle Municipal Code (SMC), as they may be amended, and rules, regulations,
orders, and directives of the associated administrative agencies and their officers; (b) file all
required reports and pay all filing fees and federal, state, and local taxes applicable to ARC’s
business as the same shall become due; and (c) pay all amounts required under local, state, and
federal workers’ compensation acts, disability benefit acts, unemployment insurance acts, and
other employee benefit acts when due. Without limiting the generality of the foregoing, ARC
shall not discriminate against any employee or applicant for employment because of race, color,
age, sex, marital status, sexual orientation, gender idenﬁty, political ideology, creed, religion,
ancestry, national origin, or the presence of any sensory, mental or physical handicap, unless
based upon a bona fide occupational qualification. ARC shall take affirmative efforts to ensure
that applicants are employed, and that employees are treated during employment without regard
to thei'r race, color, age, sex, marital status, sexual orientation, gender identity, political ideology,

creed, religion, ancestry, national origin, or the presence of any sensory, mental or physical

handicap. Such efforts shall include, but not be limited to the following: employment;
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upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
7. Notices. All notices and requests required or permitted to be given in connection
with this Agreement shall be in writing and shall be deemed given as of the day they are received
either by messenger, express delivery service, or in the United States of America mails, postage
prepaid, certified or registered, return receipt requested, and addressed as follows, or to such
other address as the party to receive the notice or request so designates by written notice to the
other consistent with this Section 7:
If to DPR: Seattle Department of Parks & Recreation
Attn: Superintendent
100 Dexter Avenue North
Seattle, WA 98109-5102
Ifto ARC: The Associated Recreation Council
: Attn: Executive Director
860 Terry Avenue North
Seattle, WA 98109
8. Insurance. Throughout the term of this Agreement, ARC will maintain
comprehensive general liability insurance covering claims for injuries arising out of any
negligent act or omission of ARC or of any of its employees, agents, or subcontractors, with
$1,000,000 combined single limits. ARC will submit certificates verifying such coverage to
DPR promptly after the Effective Date and upon request thereafter. The City shall be named as
an additional insured on such insurance. All insurance certificates shall provide.that the

insurance carrier will give the City at least thirty (30) days’ notice of any cancellation of the

policy.
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9. Indemnification.

a. Right to Indemnification. To the extent permitted by law, ARC agrees to
indemnify, defend, and hold the City harmless from and against, and to reimburse the City with
respect to, any and all losses, damages, liabilities, claims, judgments, settlements, fines, costs,
and expenses (“Indemnifiable Amounts”) of every nature whatsoever incurred by the City by
reason of or arising out of or in connection with any breach or default in the performance of any
obligation on ARC’s part to be performed under the terms of this Agreement or arising out of or
relating to any actual or alleged negligent act or omission or willful misconduct of ARC, or any
of ARC’s officers, agents, employees or contractors (“Indemnifiable Events”).

To the extent permitted by law, the City agrees to indemnify, defend, and hold
ARC harmless from and against, and to reimburse ARC with respect to any and all losses,
damages, liabilities, claims, judgments, settlements, fines, costs, and expenses (“Indemnifiable
Amounts”) of every nature whatsoever incurred by ARC by reason of or arising out of or in
connection with any breach or default in the performance of any obligation on the City’s part to
be performed under the terms of this Agreement or arising out of or relating to any actual or
alleged negligent act or omission or willful misconduct of the City, or any of the City’s officers,
agents, employees or contractors (“Indemnifiable Events”).

The indemnifications to be provided pursuant to this subsection shall survive the
expiration or earlier termination of this Agreement.

b. Procedure. With respect to any claims or demands by third parties that
relate to Indemnifiable Events and/or Amounts, whenever either party (the “Indemnified
Party”) shél] have received a written notice that such a claim or-demand has béen asserted or
threatened, the Indemnified Party shall deliver notice to the other party (the “Indemnifying
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Party”) of such claim or demand and of the facts within the Indemnified Party’s knowledge that
relate thereto within the earlier of (a) fifteen (15) days after receiving written notice of the claim
or demand, or (b) with respect to arbitration, litigation, or similar proceedings, not less than ten
(10) days before the initial date by which the Indemnified Party would be required to file its first
substantive response to such action, but in no event less than the amount of time that the
Indemnified Party is given to respond to the action. The Indemnifying Party shall then have the
right and the obligation to contest, defend, negotiate or settle any such claim or demand through
counsel of its own selection, solely at its own cost, risk, and expense. |

10. Term and fermination. This Agreement shall commence on the Effective Date
and shall continue for a term of ten (10) years. This Agreement shall automatically be extended
for up to two five (5) year terms thereafter, unless either party gives notice to the other party at
least six (6) months prior to the expiration of the then-current term of its intention not to extend
this Agreement. Notwithstanding the foregoing, this Agreement may be terminated by written
notice under the following circumstances: (a) a party has breached its obligations hereunder and
such breach remains uncured for one hundred twenty (120) days after the non-breaching party
has given notice to the breaching party describing such breach or, in the case of a breach by
ARC, such other period as the Superintendent may rieasonably determine; or (b) either party has
defaulted in its obligations under this Agreement on three or more occasions during any
consecutive 12-month period.

11.  Self-Help. In the event the Superintendent reasonably believes that ARC. has
caused or permitted any condition to exist that presents an imminent danger to the health and
safety of program part'icipants or DPR employees, the Superintendent shall-provide notice of

“such condition to ARC. Within twenty-four (24) hours following receipt of any such notice or
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such other period determined by the Superintendent, ARC shall correct or mitigate the condition
to the reasonable satisfaction of the Superintendent. In the event that ARC either intentionally or
negligently fails to satisfactorily correct or mitigate the condition within the prescribed time for
performance, DPR may itself undertake the prescribed correction or mitigation. ARC shall
reimburse DPR for DPR’s cost of performing the correction or mitigation. Failure by ARC to
correct or mitigate a condition giving rise to the need for DPR self-help as provided herein or
failure to reimburse DPR for its costs of performing the correction or mitigation shall represent a
default under this Agreement for purposes of possible termination as provided in Section 10(b).

12. Review and Amendment. At least every five (5) years during the term of this
Agreement, ARC and DPR will review the terms and conditions of this Agreement and consider
in good faith whether any amendments might be necessary to further the purposes of this
Agreement.

13.  Further Documents or Necessary Action. The Parties shall cooperate and take
such action as each party deems appropriate in order to effectuate the transactions contemplated
by this Agreement. The Parties agree that authorization for all such action is included in their
approval of this Agreement.

14, Authorization and Authority. The governing bodies of the City and ARC have
authorized the execution of this Agreement by the Parties and have granted specific authority to
the Superintendent (or his or her designee) and the ARC Executive Director (or his or her
designee), respectively, to make such determinations, issue such notices, and negotiate and enter
into the further agreements contemplated hereby. In addition, ﬁom time to time as
circumstances warrant, the Parties.may negotiate and implement without additional ordiEnance
authority mutually acceptable changes to Agreement appendices that are consistent with this
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Agreerhent. DPR and ARC therefore represent and warrant that all necessary corporate or
statutory actions have been duly taken to permit DPR and ARC to enter into this Agreement and
that each undersigned agent has been duly authorized and instructed to execute this Agreement.

15.  Legal Relationship. This Agréement does not constitute ARC as the agent. or
legal representative of the City for any purpose whatsoever. ARC has no express or implied
right or authority to assume or create any obligation or responsibility on behalf of or in the name
of the City or to bind the City in any manner or thing whatsoever.

16.  Public Disclosure Requests. ARC shall establish and train its employees in a
protocol for responding to any public disclosure requests that ARC or its employees may receive
that ensures such requests are transmitted to the Superintendent’s office within twenty-four (24)
hours of receipt.

17.  Termination of the Original Agreement. The Original Agreement is terminated
and superseded by this Agreement when this Agreement becomes effective.

18. Governing Law. This Agreement shall be governed by and interpreted under the
laws of the State of Washington applicable to agreements made and to be performed in
Washington, exclusive of its conflict of law rules.

19.  Consistency with Labor Agreements. The Parties intend that this Agreement be
construed consistent with applicable City labor agreements as they now exist or may be
negotiated in the future. In the event of conflict, the provisions of any such labor agreement
shall control.

20. Entire Agreement. This Agreement, including all appendices and the Annual
Services Agreements, when executed, contain thé entire understanding between the Parties and
their successors in interest, to the extent permitted herein, with respect to thé subject matter
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hereof, and supersedes any promises or conditions in any other oral or written agreement. No
provision of this Agreement may be amended or supplemented except by a written agreement
signed by the Parties hereto or their respective successors in interest. In the case of any specific
conflict between this Agreement and the Child Care Programs Services Agreement, the Child
Care Programs Services Agreement shall control. Provisions contained in any Annual Services
Agreement shall control over specifically conflicting provisions contained in this Agreement.

IN WITNESS WHEREOF, the Parties have executed this Master Services Agreement as

of the day and year stated above.

DPR: ARC:
CITY OF SEATTLE DEPARTMENT OF THE ASSOCIATED RECREATION
PARKS AND RECREATION COUNCIL
By : By
Christopher M. Williams Anna Martin
Interim Superintendent Chair, ARC Board of Directors

K:\2055178\00001\20126_BGJ\20126A25G.)/12/05/07
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- APPENDIX I

CHILD CARE PROGRAMS SERVICES AGREEMENT

THIS CHILD CARE PROGRAMS SERVICES AGREEMENT (this “Agreement”) is

made and entered into effective as of this day of , 2007 (the “Effective

Date”), between the City of Seattle (fhe “City”), by and through its Department of Parks and
Recreation (“DPR”), and the Assdciated Recreation Council (“ARC”), a Washington nonprofit
corporation collectively, the “Parties.” - Except where the two agreementé conflict, this
Agreement incorporates the terms and conditions of the Master Services Agreement (the “Master

Services Agreement”) entered into effective as of ‘ day of , 2007, by and

between the Parties. This Agreement controls in the event of specific conflict with the MSA.
1. Responsibilities of ARC. |

a. General. ARC shall provide such developmentally appropriate programs (the
“Child Care Programs”) as the parties shall from time to time agree- upon at facilities (the

“Facilities”) specified in the Master Services Agreement. Such programs currently include the

following:
¢)) Unlicensed school readiness programs for youth from ages three to five;
(2) Licensed school age care programs for elementary school-age youth; and
3) Unlicensed éut-of-school time programs for middle school-age youth..
b. Licenses. ARC shall comply with the terms aﬁd conditions of all applicable
licenses necessary for the operation of the Child Care Programs, specifically including but not

limited to the staffing and operational requirements in “Minimum Licensing Requirements for

Childcare Centers Caring Exclusively for School Age Children,” or any successor publication or
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other applicable requirements of the Washington State Department of Social and Health Services
(“DSHS”) and the Washington State Department of Early Learning (“DEL”), including

component agencies.
c. Program Operations.

(D Program Standards. ARC shall conduct all aspects of .fhe Child Care

Programs, including ARC’s program planning and purchase and handling of food and
programmatic materials, in accordance with DPR Qualitative Standards (“Qualitative
Standards”) and amendments thereto.

(2)  Programming. When designing its programs, ARC shall reflect DPR’s
'prograrn emphasis areas as established by the Mayor and DPR from time to time. These
program erﬁphasis areas will be identified periodically and included in the Qualitative Standards.
Current program emphasis areas are environmental sfewardship, healthy activi'ties and cultural
relevancy.

3) Facilities. ARC shall notify both the Facility supervisor and the DPR Out
~of School Time (“OST”) Manager immediately if ARC believes a Facility is out of compliance

with licensing requirements or otherwise requires maintenance.

(4)  Hours of Operation. ARC shall provide the Child Care Programs during
such hours as are agreed to and specified in this Agfeement. Unless the Parties agree otherwise,
the daily hours of operaﬁon for each program shall be as follows, subject to such policies as the
Superintendent of Parks and Recreation (the “Superintendent”) may approve for special

- circumstances, such as early release days, in-service days and weather-related school closures:

2.
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a. School readiness programs for youth from ages three to five: each
daily program shall be no longer than three and a half hours and
shall be conducted between the hours of 8:00 a.m. and 6:00 p.m.

b. School age care programs for elerﬁentary school-age youth:
(1) Before School Programs: Two hours immediately prior to
each school day, unless a program site has requested and been
approved for earlier arrivals.
(ii)  After School Programs:  Three hours immediately
following each school day, unless a program site has requested ahd
been approved for late departures.
(iii) Day Camps: Eleven hours (7:00 am. - 6:00 p.m.) each
day, unless a program site has requested and been approved for
early arrivals and/or late depaftures. |

C. Out-of-school camps for middle school-age youth: camps will be
between four and ten hours each day. |

(5)  Ratios. Staff-to-child ratios shall at all times meet or exceed ratios

contained in applicable licensing requirements and Qualitative Standards.

(6) Scholarships.

a. Reimbursement. ~ ARC shall supply ‘DPR with attendance
documentation in a timely manner in order to obtain scholarship

reimbursement from DSHS and other agencies or sources.

b. ARC Scholarship Funds. As required under the Master Services

Agreement, ARC shall establish, in consultation with DPR, realistic and
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sustainable biennial goals for scholarship funding to be reflected in ARC

annual budgets beginning in 2008.

@) Human Resources. High-quality staff and low employee turnover are of

the utmost importance in creating a beneficial environment for children. Staff salaries, benefits,
training and working conditions shall reflect a concern for the recruitment and retention of

high-quality personnel. Consistent with these principles, ARC shall:

a. Recruit, hire, supervise, evaluate and, when appropriate, terminate
ARC employees.
b." In addition-to the requirement that all ARC Child Care Program

staff have passed a Washington State Patrol ibackground check (or its
| equivalent) as provided in Section 1(d)(10) of the Master Services
Agreement, ensure that all staff employed in any DSHS licensed Child
Care Program also have passed a DSHS background check. If a new staff
person has passed the Washington State Patrol background check, such
staff may begin work as soon as corhplete DSHS background check
materials have been submitted, but céntinuéd employment is subject to
. passing the pending DSHS background check within the time reasonably
expected‘for (DSHS) processing.
C. Provide ‘supervision for ARC Child Care Program staff. At a
minimum, each Facility shall have a Child Care Program Director or staff
person designated as Program Lead who shall be on-site at all times when

the program is operating to act on ARC’s behalf.

4-
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d. Routinely solicit comments from DPR and appropriate Advisory
Councils regarding ARC staff performance for use in ARC staff
evaluation and employment procedures.
®) Supplies. ARC shall provide all supplies such as toys, art supplies and
curriculum materials, and food. ThelCity may, at its option, provide additional equipment,
materials and supplies to support the programs. All supplies, equifment and materials that ARC
purchases for a Facility shall remain with that Facility and be surrendered to the City at the
expiration or termination of this Agreement, unless the Parties agree otherwise. Food and other
programmatic materials shall meet Qualitative Standards and, where applicable, licensing
requirements. The cost of providing consumables shall be included in the program fees.

9) Safety and Security. ARC shall comply with  all safety and security

policies and procedures now in effect 6r hereafter promulgated by DPR, the City, or Washington
State. Relevant policies and procedures include, but are not limited to, the following: (1) incident
and accident reporting; (ii) trip and travel guidelines; (iii) emergency management procedures;
(iv). fire and evacuation drills; (v) maintaining and aséuring acces'sibilify of medical and
emergency contact lists for. both participants and staff; (vi) revie\);/ and monitoring ‘of sex
offender bulletins; (vii) notification of Facility maintenance needs; and (viii) transporting
program participants.

d. Quality Assurance.

(D Program Evaluations. ARC shalli develop and implement an annual
evaluation plan of Child Care Programs by Advisory Councilé, DPR staff, and participant
parents and guardians through customer satisfaction surveys in é,manner consistent with the
requi_rémen_ts and procedures of the Master Services Agreement.

-5-
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(2)  Annual Report. On or before October 31" of 2008 and each year

thereafter, ARC shall submit to DPR an annual report describing the immediately preceding

school year and summer programs. In addition to such other specific -information as the

Superintendent may require, the report shall include, at a minimum: (i) enrollment and

attendance data; (ii) a summary of Child Care Programs marketing activities; (iii) program-

staffing information such as turnover rates, participation in professional .development and
training programs, and pay ranges; (iv) a summary of ADA accorhmodation or special needs
requests and actions; (v) a scholarship funding report; and (vi) a éumrnary of applicable program
evaluations. |

3) Program Audits. ARC shall participate in and promptly take all necessary

actions to resolve issues identified through DPR or third-party program audits.

4 Notification. ARC shall notify DPR’S designee within one business day of
any ADA accommodatibn requests in order to develop a coordinated resolution. Recognizing
DPR is the license holder and therefore the primary point of contact with DSHS/DEL and other
reporting agencies, ARC shall provide the DPR designee with advance notice of any impending
visits or requests for information. from licensing agencies. When advance notice is not
practicable, ARC shall notify the DPR designee at the time of any such visit or requestvis made.
ARC shall promptly notify DPR. of any reports, findings, action plans or other official
communications received from licensing agencies.

(5) Requests for Information. ARC shall supply DPR with such other

information relating to the operation of the Child Care Programs as the Superintendent may
reasonably réquest from time to time, within ten business days of the request or such other time
period as the Parties may agree.

-6-
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2. Résponsibilities of DPR.

a. Licenses. Except for ARC’s business license, the City shall secure and
maintain during the term of this Agreement, all licenses, permits and sirilar legal authorizations
~ necessary to conduct the Child Care Programs.

b. Facilities. DPR shall operate and maintain all Facilities consistent with
applicable licénsing requirements, DPR’s customary standards for such Facilities, and DPR’s
licensed childcare operating agreement with DSHS/DEL.

¢.  Qualitative Standards. DPR shall provide to ARC its Quélitative Standards,
including program emphasis areas that govern Child Care Programs. DPR may ameﬁd the
Qualitative Standards only after consulting ARC and offering ARC a reasonable opportunity to
comment on proposed changes.

d. Scholarships. DPR shall fund Child Care Program schd]arships at a level
established by the Mayor and’ City Council in DPR’s biennial budget'. DPR shall qualify all
participants for scholarship and coordinate the reimbursement process for all child care
scholarships utilizing attendance and other required data provided by ARC.

e. Program’ Audits. DPR will arrange program audits to ensure compliance with
applicable licensing requirements and Qualitative Standards. In a timely manner, DPR shall
provide ARC with audit results. Corrective action necessary to resolve audit findings shall be
prorﬁptly implemented by the Parties consistent with their respective responsibilities under any
applicable licensing requirements and the Qualitative Standards.

3. Coordinated Activities. |
a. Enrollment. DPR shall establish enrollment policies and shall register

participants for Child Programs upon receipt of completed registration packets from ARC. ARC

-7-

Appendix I to DPR ARC Master Services Agreement ORD
Clry
CLERK



staff shall provide parents and guardians .interested in enrolling their children in Child Care
Programs with intake services consisting of, among other things, a program orientation, an
explanation of child and parent expectations, and paperwork and payment requirements for
enrollment. Registration packets shall be returned to the front desk of the facility at which the
program is provided for processing by DPR. Once DPR receives a complete enrollment packet,
DPR will register the participant and provide the rélevant documentation to ARC.

Admission to all programs sﬁal] be on a “first come, first served” basis based on DPR’s
receipt of complete enrollment packets and payment in full, or as established in the scholarship
allocation policy. DPR shall establish and maintain enroliment and scholarship waiting lists and
enroll from the lists as slots become available.

ARC shall track attendance for all Child Programs and shall not serve participants who

- are not included on the pmicipant list maintained in the City’s registration system and have not
paid enrollment fees in full. Enrollees may be considered paid in full if they are on an approved
accounts receivable payment plan and are current in making expected payments or payment is
confirmed to be made from an approved scholarship provider.

DPR shall have final decision-making authority with respect to participation in all Child

Programs.

b.  Fees Development and Approval. For the following academic year (i.e.,

September through August) for all Child Care Programs, ARC shall propose all-inclusive fees to -

DPR no later than November 1. Such fee proposals shall comply with the standards for fees

provided in the Master Services Agreement unless the parties agree otherwise. DPR shall

respond to ARC’s proposed fees no later than December 1. If DPR disagrees with any element

of ARC’s fee proposal, the Parties shall collaborate to resolve DPR concerns. In the event a
-8-
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~mutually acceptable fee proposal is not achieved by December 15, the Superintendent shall make
the final decision. ARC shall issue DPR-approved fee schedules for the following academic year
Kmmmwmk%MManmliARmemmwmmbwmmDMUﬁdmg%mCMMCme
Program fees to maximize participation; encourage access to Child Care Programs for
underserved children; preserve Child Care Program viability; or for other good and appropriate
reasons.

This timeline may be modified by the Parties as needed to respond to marketing and
enrollment requirements such as deadlines for publication of program offering brochures, but the
basic process presc'ribed shall apply to whatever timeline the Parties establish.

c. Monthly Coordination Meéting’s. Representatives of the Parties shall conduct
coordination meetings monthly. ARC may propose discussion topics for such meetings and. DPR
will establish the agendas. |
4. Termination. This Agreement may be terminated by written notice under the following
circumstances: (a) a party has breached its obligations hereunder and such breach remains
uncured for one hundred twenty (120) days after the non-breaching party has givén notice to the
breaching party describing such breach or, in the case of a breach by ARC, such other period as
the Superintendent may reasonably determine; or (b) either party has defaulted in its obligations
under this Agreement on three or more occasions during any consecutive 12-month period.

5. Self Help. In the event the Superintendent reasonably believes that ARC has caused or

permitted any condition to exist that presents an imminent danger to the health and safety of

program participants or DPR employees or that violates any material license term, the

.Superintendent shall ﬁrovide notice of such condition to ARC. Within twenty-four (24) hours

following receipt of any such notice or such other period determined by the Superiﬁtendent,
9. . '
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ARC shall correct or mitigate the condition to the reasonable satisfaction of the Superiﬂtendent.
In the event that ARC either intentionally or negligently fails to satisfactorily correct of mitigate
the condition within the prescribed time for performance, DPR may itself undertake the
prescribed correction or mitigation. ARC shall reimburse DPR for DPR’s cost of performing the
correction or mitigation. Failure by ARC to correct or mitigat‘e a condition giving rise to the
need for DPR self help a.s provided herein or failure to reimburse DPR for its costs of performing
the correction or mitigation shall represent a default under this Agreement for purposes of
possible termination as provided in Section 4(b).
6. Amendment.

This Child Care Programs Services Agreement may be amended by mutual agreement of

the Parties. The Superintendent of DPR or his functional successor is authorized to negotiate and

execute amendments on behalf of the City and DPR.

DPR: ARC:
CITY OF SEATTLE DEPARTMENT OF  THE ASSOCIATED RECREATION
PARKS AND RECREATION COUNCIL
By : By
Christopher M. Williams _ Bill Keller, Executive Director

Interim Superintendent

-10-
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APPENDIX II

ARC FUNDRAISING PROTOCOL

1. Capital Improvements and Alterations.

a. Improvements and Alterations, Generally. In the Associated

Recreation Council’s (ARC) discretion and following project approval by the Department. of

Parks and Recreation (DPR), ARC may undertake fundraising for capital projects benefiting

DPR facilities or properties and provide financial management services, including but not limited
to fiscal sponsorship, to facilitate such capital projects proposed by “Friends of” or simila;‘
groups, when possible.

| b. DPR Design Standards and Approval. Any designs for alterations or
capital improvements to DPR facilities or DPR property undertaken or facilitat¢d by ARC shall
be designed to DPR standards and are subject to prior DPR design review and approval, pursuant
to then-current applicable DPR procedures. All costs of design review and project management
_ shall be included in project expenses and paid out of project funds.

c. Limitation on Fundraising for Capital Improvements and Altérations.
ARC shall not under any condition commence any fundraising for any capital improvement or
alteration to DPR facilities or DPR property that is subject to the appro.\‘/al‘ of any other City of
Seattle (City) department, commission or agency, when such approval has not been ob£ained.

d. Title to Improvem‘ents. Except as otherwise provided in this Agreement,
all appurtenances, fixtures, improvements, equipment, additions and otHer property attached to or
located in City premises during the term of the Master Services Agreement shall be and remain
the property of the City and shall not be removed by ARC without approval of the
Superintendent of Parks and Recreation (Superintendent).

-1-
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e. ARC’s Personal Property. All equipment, furnishings, materials and

supplies related to ARC’s administrative functions shall remain ARC property.
2. Other Fundraising.

In ARC’s discretion and with DPR’s ptior approval, ARC may undertake
fundraising activities benefiting DPR programs or new recreation program initiatives and
provide financial management services, including but not limited to fiscal sponsorship, to
facilitate such fundraising activities proposed by “Friends of”” or similar groups, when possible.

3. Approval Process.

Whenever ARC or a member Advisory Council is coﬁsidering funding a new
capital improvement or programmatic initiative, the ARC Executive Director shall provide the
Superintendent with a written proposal that includes: (a) the purpose of the improvement or
initiative; (b) a development plan, including any fundraising and sponsorship proposals; (c) a
marketing and communications plan for disseminating information about the improvement or
program; (d) a project timeline; and (e) a sustainability/ﬁqancing plan to assure the continuing
viability of the improvement or program. In determining whether to approve any new initiative,
DPR may consider, among other things, the operations and maintenancé impact of thé project on
DPR’s budget; financial sustainability; the equity of the proposal from a systéfn-wide

perspective; and consistency of the project with DPR’s mission, vision and goals.

K:\2055178\00001\20126_BGJ\20126A25E4
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APPENDIX III

ARC EMPLOYEE AND CONTRACTOR TITLES'

Employee
Accountant

Accounting Assistant
Accounting Manager

Accounts Payable Specialist
Administrative Assistant
Administrative Coordinator
Child Care Assistant Director
Child Care Counselor and Lead
Child Care Counselor (Jr.)
Child Care Program Aide
Child Care Site Director

Child Care Program Director
Executive Director

Field Supervisor

Human Resources Manager
Human Resources Specialist
IT Support Coordinator

Payroll Specialist

Preschool Assistant

Preschool Director

Preschool Teacher

Preschool Program Aide
Program Coordinator
Publications Coordinator
RecTech Site Lead

TechNet Site Leader
RecTech/TechNet Program Aide
Technology Program Coordinator
Teen Camp Counselor

Teen Camp Director

Teen Camp Program Aide

Independent Contractor
Instructor (includes coach)
Sports Official

Current employees grandfathered with benefits
Marilyn Johnston (instructor)

K:\2055178\00001\20126_BGJ\20126A25GB

' Additional titles may be added upon mutual agreement of parties.

Appendix 111 to DPR ARC Master Services Agreement OR

TS
CiTY
e



APPENDIX IV

FACILITIES TO BE PROGRAMMED
UNDER THE MASTER SERVICE AGREEMENT

Alki Community Center

Ballard Community Center

Bitter Lake Community Center

Camp Long Environmental Learning Center
Carkeek Park Environmental Learning Center
Delridge Community Center

Discovery Park Environmental Learning Center
Garfield Community Center

Green Lake Community Center

Green Lake Small Crafts Center

Hiawatha Community Center

High Point Community Center

International District/Chinatown Community Center
Jefferson Community Center

Langston Hughes Performing Arts Center
Laurelhurst Community Center

Loyal Heights Community Center
Magnolia Community Center
Meadowbrook Community Center

Miller Community Center

Montlake Community Center

Mount Baker Rowing and Sailing Center
Northgate Community Center

Queen Anne Community Center

Rainier Community Center

Rainier Beach Community Center
Ravenna-Eckstein Community Center
Seattle Japanese Garden

South Park Community Center

Southwest Community Center

Van Asselt Community Center

Yesler Community Center

ARC will also play a support role in the following facilities and program areas:
Amy Yee Tennis Center

City Wide Lifelong Recreation Programs

City Wide Special Populations Programs

City Wide Sports Programs

Magnuson Community Center

K:\2055178\00001120126_BGJ\20126A25E6
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APPENDIX V

PYRAMID SYSTEM and FINANCIAL MANAGEMENT

SECTION 1. PURPOSE OF APPENDIX

The purpose of this Appendix is to clarify roles, responsibilities. and procedures for financial
management and cash-handling for program activities that are administered by the Associated
Recreation Council (ARC) in Department of Parks and Recreation (DPR) facilities pursuant to
the Master Services Agreement, including public registration, facility rentals and programming
fees.

SECTION 2. ROLES OF PARTIES

ARC shall perform the following duties:

e ARC will, in a timely manner, deliver payments to DPR for ARC and Advisory Councils
(ACs) approved and funded scholarship expenditures. In most cases, DPR will have
previously paid ARC these funds at the time of customer registration.

* ARC shall institute controls to ensure that all funds collected for programs, classes and
activities by or on behalf of ACs at locations outside the City of Seattle (City) control are
delivered to DPR staff for recognition through the Pyramid system and deposit into the
City treasury. Grants and donations may be delivered to the ARC Accounting Manager
for processing.

DPR shall perform the following duties:

« DPR will deposit ARC program and other ARC-related fees that are collected by DPR
into the City’s bank account. '

« DPR will make its best effort to transmit ARC funds to ARC via a check sent in the US
mail within 4 City business days from entry in the CLASS system. This level of
performance will be met 90% or more of the time. This timing is illustrated by the

following:
o Revenue earned (customers register) Day 1
o Revenue earned (customers register) Day 2 _
o Process voucher (initiate transmittal) Day 3 (Monday, Wednesday, F riday)
o Mail check via US Postal Service Day 4 | -

- o ARC will typically receive the check on Daiy 5

» DPR will process refunds relating to customer withdrawals from programs or other types
of cancellations of services; ARC may retain associated administrative or processing fees,
as provided in DPR policies. ‘

1
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« DPR will pay for the following expenses related to ARC revenue collected by DPR:
o NSF checks.
o Underpayment from third party organizations caused by DPR staff errors.

.o Cash shortages and overages unless determined to be the fault of an ARC
employéeé.

 DPR will assume responsibility for all unapproved accounts receivable. Approved
accounts receivable such as third-party reimbursements (scholarships, grants, etc) will be
adjusted based on actual reimbursements received.

o DPR will absorb other costs related to operating the single bank account including, but
~not limited to:

o Accounting costs for collecting, processing, reconciling and reporting of ARC
revenue.

o Transmitting funds to ARC.

o Collecting of dishonored payments.

o Reconciling deposits.

o Researching and resolving cash-handling problems.

« DPR will invoice ARC quarterly for credit card fees, excluding terminal and supply fees. |
Credit card fees will be allocated between DPR and ARC based on total revenues
received by each organization for the quarter to which the fees apply.

e Upon request, DPR will grant ARC reasonable access to City books related to Adeposits
and revenue distribution from the CLASS System.

« DPR will provide and maintain CLASS software on ARC computers with access to all
site transactions and relevant financial records stored in CLASS.

o DPR will make 1ts best effort to provide ARC with reporting capabilities that will allow
ARC to conduct its business including, but not limited to the following:

o Report by both site and ARC account number (income category) so that ARC can
distribute revenue to adv1sory counc1ls

o Class rosters.
o Class enrollment by activity.
o Detailed and summarized financial reports.
o Facility Utilization Reports.

» DPRis responsible for system configuration, maintenance and operation mcludmg, but
not limited to, the following: :

o To the best of its ability, DPR will accommodate the necessary updates of ARC
account codes to the CLASS System without makmg the system excesswely
cumbersome or labor intensive to operate.

2
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o DPR has final authority regarding system configuration and all codes.

o DPR will establish and maintain change funds.

e DPR will assume the expected costs that result from the implementation of a single bank
system.

SECTION 3. MUTUAL RESPONSIBILITIES OF PARTIES

e DPR, to the extent DPR staff resources are available, will work with ARC to improve
reporting methods including electronic reporting uploads.

e DPR will include appropriate ARC staff in ongoing CLASS System training.

SECTION 4. PAYMENT

o DPR shall make payments to ARC based on revenue as recogmzed by the CLASS
system. The main recognitions events are:

1. Program registration without a payment plan — at the time of registration.

2. Program registration with a payment plan — at the earlier of the payment coming
due or the customer paying on the amount due. (Typically applies to out-of-school
programs).

3. Deposits for out-of-school programs — the same as other payments made on a
payment plan. (Deposits are treated as a prepayment fee and therefore follow the
same rules as other fee based revenue).

4. Facility Booking extra fees due to ARC - typically, on the day the booking occurs.

5. Point of Sale — on the day the sale occurs.

o Payments to ARC will be reduced to reflect customer withdraws from programs,
cancellations of rentals, or returns of items/services sold. The same rules used for revenue
recognition apply to withdrawals.

3
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Michele Finnegan . ' .

DPR ARC Master Services Agreement FISC
October 1, 2007

Version #2a
Form revised December 4, 2006
FISCAL NOTE FOR NON-CAPITAL PROJECTS
Department: Contact Person/Phone: DOF Analyst/Phone:
| Parks and Recreation | Michele Finnegan / 684-7157 | Jennifer Devore / 615-1328 |

Legislation Title:

AN ORDINANCE relating to community advisory councils; authorizing the Superintendent of
Parks and Recreation to enter into an agreement with the Associated Recreation Council for the
purpose of assisting in planning and implementing recreational activities, life-long learning and
other programs for the public, and coordinating and supporting the activities of community
advisory councils; amending Sections 18.04.010 and 18.04.050, and repealing Sections
18.04.020, 18.04.030 and 18.04.040 of the Seattle Municipal Code.

e Summary of the Legislation: The proposed legislation authorizes the Superintendent of
Parks and Recreation (Superintendent) to enter into a new Master Services Agreement
(MSA) with the Associated Recreation Council (ARC). The current agreement between
the Department of Parks and Recreation (DPR) and ARC is authorized under a 1976
Ordinance (105655). This proposed legislation also amends certain sections of the DPR
Park Code that were codified as part of that Ordinance.

o Background: The existing relationship between DPR and ARC and its member
Advisory Councils (ACs) was authorized in 1976 by Ordinance 105655. Since that time,
the partnership has grown to encompass programs at 26 community centers, four
environmental learning centers, three city-wide programs, one tennis center, two boating
facilities, and two arts and culture facilities.

In October 2003, former Superintendent Ken Bounds launched an initiative with the
ARC Board and the ACs to modernize this partnership in such a manner as to allow
for efficient and effective decision-making on system-wide issues, while still
encouraging unique recreational programming at the local level. A steering
committee composed of DPR staff, ARC board members, and AC members worked
together to create a strategic plan for the delivery of recreation services.

This proposed agreement sets forth certain principles by which DPR, ARC, and
(under ARC’s management) the ACs, will work together to provide recreation and
life-long learning programs and services to increased numbers of residents, to
improve connections to neighborhoods and communities, to develop infrastructure
systems that support the effective delivery of such programs and services, and to
develop sustainable financial resources, all in accordance with the strategic plan’s
mission of “building community through citizen engagement and participation in
recreation and lifelong learning programs,” and the vision of providing “equitable,



Michele Finnegan \ ( )
DPR ARC Master Services Agreement FISC

October 1, 2007

Version #2a

dynamic and responsive recreation and lifelong learning programs that are a part of
the life of every Seattle resident.”

o Please check one of the following:

This legislation does not have any financial implications. (Stop here and delete the
remainder of this document prior to saving and printing.)

X__ This legislation has financial implications. (Please complete all relevant sections
that follow.)

Notes: There is no additional revenue/reimbursement anticipated from this legislation. This
agreement continues the existing revenue reimbursement relationship between DPR and
ARC. Funding for ARC’s services is included in the 2008 Proposed Budget.

e What is the financial cost of not implementing the legislation? Not implementing this
legislation would result in DPR and ARC continuing to operate under the existing
agreement. The financial impact of that is difficult to quantify. The existing agreement
does not represent the current roles and responsibilities of either entity. For example, it
does not reflect the system-wide roles for ARC outlined in this agreement, such as
providing marketing and program evaluation for all recreation programs. It could result
in the City of Seattle (City) having to take on those roles and would require additional
implementation funding.

e What are the possible alternatives to the legislation that could achieve the same or
similar objectives? The City could choose not to enter into this agreement with ARC,
but instead provide all public recreation programs and related services itself. However, it
would not continue the community involvement ethic that this relationship provides and
would require considerable additional positions and funding to implement. '

Is the legislation subject to public hearing requirements: This legislation is not
subject to a public hearing. The advisory council volunteers have been kept up-to-date on
this process through regular meetings with the ARC Board. In addition, the Board of
Park Commissioners was briefed on this issue earlier in 2007.

Other Issues: Under this agreement, the City will continue to provide space and
infrastructure support to ARC at no cost.

Please list attachments to the fiscal note below: None
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@‘}IT\) City of Seattle

Gregory J. Nickels, Mayor
Office of the Mayor

November 20, 2007

Honorable Nick Licata
President

Seattle City Council
City Hall, 2™ Floor

Dear Council President Licata:

I am pleased to transmit the attached proposed Council Bill, which authorizes the Superintendent of
the Department of Parks and Recreation (DPR) to enter in to a new Master Services Agreement with
the Associated Recreation Council (ARC). The proposed agreement will modernize the partnership
between DPR and ARC in such a manner as to allow for more efficient and effective decision-
making on system-wide issues while still encouraging unique recreational programming at the local
level.

The existing relationship between DPR and ARC and its member Advisory Councils (ACs) was
authorized by ordinance in 1976. Since that time, the partnership has grown tremendously. In
October 2003, DPR launched an initiative with ARC and the ACs to modernize the partnership
between them. A Steering Committee composed of DPR staff, ARC board members, and AC
members worked together to create a strategic plan for the delivery of recreation services.

Consistent with that strategic plan, the proposed agreement sets forth certain principles by which
DPR, ARC and, under ARC’s management, the ACs, will work together to provide recreation and
life-long learning programs and services to increased numbers of residents. The partnership between
the entities will help to improve connections to neighborhoods and communities, develop
infrastructure systems that support the effective delivery of programs and services, and identify
sustainable financial resources.

Thank you for your consideration of this legislation. Should you have questions, please contact
Michele Finnegan at 684-7157.

Sincerely,

600 Fourth Avenue, 7" Floor, P.O. Box 94749, Seattle, WA 98124-4749
Tel: (206) 684-4000, TDD: (206) 684-8811 Fax: (206) 684-5360, Email: mayors.office@seattle.gov
An equal employment opportunity, affirmative action employer. Accommodations for people with disabilities provided upon request.
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Exhibit A {

MASTER SERVICES AGREEMENT
CITY OF SEATTLE DEPARTMENT OF PARKS & RECREATION
. AND
THE ASSOCIATED RECREATION COUNCIL
THIS MASTER SERVICES AGREEMENT (this “Agreement”) is made and entered

into effective as of this day of , 2007 (the “Effective Date”), between the

City of Seattle (the “City”), by and through its Department of Parks and Recreation (“DPR”),
and The, Associated Recreation Council, a Washington nonprofit corporation (“ARC”),
. ) \ -
collectively, the “Parties.”
ey

. _
N RECITALS
WHEREAS, for several deca\d“\es,,t with the encouragement of DPR, Advisory Councils

N

(“ACs”) in various Seattle communities have been sponsoring programs and activities at DPR

facilities and thereby have increased educationél*a\nd recreational opportunities for Seattle

e

residents; and AN
: | \\
WHEREAS, ARC was established on September23, 1975 to provide financial
N, . .

: N,
management, accounting, and material support for ACs and to perféwtber services requested

1,

by the ACs or DPR; and " N

WHEREAS, on July 2, 1976, the City adopted Ordinance 105655, no\vw Sodiﬁed in part at

SMC Chapter 18.04, which authorizes the Superintendent of DPR (the “Su}?e\rintendent”),

among other things, to recognize. ACs to assist in planning and implementing public recreational

activities; to furnish ACs with certain necessary services, supplies and facilities; ‘and to-

-promulgate rules and regulations concerning ACs and for contracting for services and

~ recreational programs; and

-1-
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WHEREAS, Ordinance 105655 (SMC 18.04.0.10) also authorizes the Superintendent to
contract with ARC as he or she deems appropriate for ,the purposes of increasing educational and
~ recreational opportunities for Seattle residents, providing greater public use and enjoyment of the
City’s parks and recreation system, establishing a variety of activities and, through a sound
system of accounts and records, preserving public confidence in programs and activities offered
at City facilities; and

WHEREAS, ARC and DPR entered into a Memorandum of Agreement dated as of

August \17,\"1‘976\@1\1(3 “Originai Agreement”), pursuant to which ARC has been providing
\x\ R -
financial management, acé?unt{'pg, and other support for certain programs offered at facilities

owned by DPR for the past thirty (33)\y@\ars as ARC evolved to become the governing body for

the AC system; and AN
BN

NS

Ny
WHEREAS, during this period, the scope Bﬁ\and revenues from such programs have

" experienced dramatic growth; and
WHEREAS, in October 2003, at the direction of the Sﬁf}e{x;ntendent, DPR, ARC and the

ACs undertook a Partnership Modernization Project, the purpose \i)‘f\which was to develop a

N
mission, vision and strategic plan (the Strategic Plan for Recreation Services, attached hereto as
: . : X

\,
hY

Attachment A) to strengthen ARC’s réle as a “voice for the system as a whol‘é?\?and to increase:

responsiveness to system issues; and . | |
WHEREAS, in connection with the completion of the strategic planning pI'O(}éS{, DPR

and ARC now desire to replace the Original Agreerﬁent with this Agreement, which sets\f%rth

Y

. !
certain principles by which DPR, ARC and the ACs will work together to provide recreation and,

life-long learning programs and services to increased numbers of residents, improve connections \

to neighborhoods and communities, develop infrastructure systems that support the effective

2.

\

3

\
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delivery of such programs and services, and develop sustainable financial resources, all in
accordance with the mission of “building- community through citizen engagement and
participation in recreation and lifelong learning programs,” and the vision of providing
“equitable, dynamic and responsive recreation and lifelong learning programs that are a part of

the life of every Seattle resident”; and
WHEREAS, the strategic planning process established that DPR would be “accountable

- to the City’s elected officials for the success of all recreation services and the management and

S e

maintenance 3f\\-‘fagQies,” that ARC would “provide marketing, development and central

: LN : :
services for all recreation programs and manage certain recreation programs” and that ACs

would “provide connection to the c\omgunity and advocate for the success of recreation
A

. ' . N
services”; and X

N
AN

\

X

N
WHEREAS, the Parties and the public the?f*{ogether serve have benefited from the
flexible and collaborative approach to problem solving\ that historically has defined their
relationship.and wish to perpetuate and memorialize that approachtin this Agreement;

NOW, THEREFORE, in consideration of the mutual covenanfs"\bereinafter contained, the
. ) A, )

N,

Parties agree as follows: . ~

DEFINITIONS N

5

. N
As used in this-Agreement, the following terms shall have the following meanings:

N
(N “AC Bylaws” mean the bylaws of an ARC-recognized Advisory Council adopted

N

as required under this Agreement.
LBIc | N
() “AC Charter” means the charter of an ARC-recognized Advisory Council issu\éq

"by ARC on béhalf of the Superintendent, as provided in this Agreement.

bl

3- .
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(3)  “Advisory Council(s)” or “AC(s)” ﬁean Advisory Councils in various Seattle
communities that sponsor programs and activities at Department of Parks and Recreation
facilities and recognized by ARC as providec_i in this Agreément.

G “Agreement” means this Master Services Agreement.

(5) “Annual Services Agreement” means the mutually-acceptable agreements entered
info each year this Agreement femains in effect addressing the matters identified herein in

adgition to such other matters as the Parties may from time to time agree.

~.

(6) ™YARC” means the Associated Recreation Council, a Washington nonprofit

corporation.

@) “Child Care Progr' sz means those programs subject to the Child Care Programs

Services Agreement (Appendix I hereto). -

- (8)  “City” means The City of Seattle, W\g\shin‘gton

9 “DPR” méans the Department of Parks‘\ nd Recreation of The City of Seattle.

(10)  “Effective Date” means the date of fhis Agreement.

A\

(11)  “Joint Steering Committee” is the joint ARC/DP

committee established under

this Agreement.

(12)  “Operating Agreement” means the agreement betweeh, an ARC-recognized
Advisory Council and ARC providing for Advisory Coun.cil operations, a:;\\rs\quired under this
Agreement. ' R
(13) “Original Agreement” means tﬁe Memorandum of Agreement. d‘a?ed as of

N
August 17, 1976 entered into by the Associated Recreation Council and the Department of Parks

-4-
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(14) “Parties” means the. City’s Department of Parks and Recreation and the

Associated Recreation Council.

(15)  “Programs” means the Child Care Programs and the Youth & Adult Programs.

(16)  “Superintendent” means the Superintendent of the Department of Parks and

Recreation.

(17)  “Youth & Adult Programs” means programs that enrich and support youth and

adult recreation and life-long learning programs other than the Child Care Programs.

v

T

\,\ ‘ AGREEMENT

1. Re\ﬁonsibilities of ARC. ARC shall undertake the responsibilities set forth in

. . N
this Section 1. N

"N

RN
a. Programs. ARC shall: -

N

(1) Manage aﬁd\\%:te school readiness programs for children

ages 3-5; child care programs for elementary schogl age youth; and out-of-school time programs

for middle school-age youth (“Child Care Programs”) as agreed by ARC and DPR pursuant to

AN
a Child Care Programs Services Agreement (attached hereto\»\gs Appendix I).

N
2) Enrich and support youth and‘\“agult recreation and life-long

RAY
Ay

learning programs (“Youth & Adult Programs”) by provic}img instrucfors and fiscal

\.\\

management services as agreed by ARC and DPR in this Agreement 'érrd in Annual Services

- Agreements. : *

3) Ensure ARC operates the Child Care Programs and the Youth &

\

Adult Programs (whén’ referred to collectively, the “Programs”) in compliante with all

applicable laws and regulations, and City and DPR policies, procedures and business \\ﬁrgctices,

Y
AN
S
"
A

N

s \
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and that all Programs are open to the pﬁblic and conform with DPR’s goals, objectives and
purposes.

(4) - Support DPR in opéning DPR facilities Beyond normal hours of
operation to expand the Programs and increase public participation in the Prbgrams. When DPR
budgeted resources constrain facility operating hours, ARC shall reimburse the City under

reimbursement procedures mutually agreeable to the Parties for hours worked by City staff to

~
ke SN

-, admit Program participants to DPR facilities during times when such facilities are not normally
open tdv‘?ﬁe\ge@ public. Reimbursement shall be at an hourly rate comparable to the hourly
rate for the job claséiﬁ?:ati\gn that DPR determines applies to the work, including Federal and

\\

- State taxes, but excluding any iﬁcreQ?tal cost of benefits. The maximum total amount of any
such reimbursement by ARC for Cifsi\'\s\t\aff time as provided under this section will be
determined by and reflected in the Parties’ respettive gnnual budgets. To -offset, in whole or in
part, the cost of éuch reimbursements, ARC may char\g\ @ supplemental Program fee acceptable
to the Superinfendent for participation in Programs sc}\:e}h‘ed to be provided outside normal
hours of facility operation. Any such supplemental Program\fe\wﬂl be addressed in the
Parties’ Annual Services Agreement for the year durmg which such fees\wﬂl be charged

&) With reasonable promptness following the eﬁ‘%t\i?/e date éf this
Agreement, propose for collaborative review and DPR approval - basic p'rog\r'ar\n evaluation
me.‘thodology_, and procedures, including the'type and basic form of evaluation ql\le;ti_ns to be
‘asked and an outline of an evaluation summary to be prepared based on the informatio:;i%red, |

* for all recreation and life-long learning programs at DPR facilities. Such basic prograﬁi N

evaluation methodology and procedures are subject to periodic collaborative review by the Joint

Steering Committee.  Revisions shall be reflected in Annual Services Agreements for

-6-
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implementation during the year for which the Annual Services Agreement is effective. Annual -

Services Agreements shall include a mutually agreeable evaluation plan that includes the scope
of evaluations to be undertaken during th¢ year. The scope shall include the number and types of
programs to be evaluated during the upcoming year and the approximate number of evaluations
to be solicited from participants in these programs. All evaluations will be undertaken pursuant
to the DPR-approwed méthodology and procedures. The Annual Services Agreement effective

for the year immediatelfollowing the effective date of this Agreement shall implement the

requirements of this Section 1(2)(5) to the maximum extent practicable.

(6)  Prepar®yeports regarding Programs in a form and as frequently as
the Superintendent reasonably requests, subject to the accessibility routinely afforded and the
quality of data provided by DPR and ARC\S\\fstsms. The Parties will agree on the number, scope
and content of reports to be rputinely provided kihe Superintendent. The Superintendent may
require reports in addition to those routinely provid&iy{zen reasonably necessary to fuifill his or
her responsibilities or as specific circumstances may requi’rg. The Parties will remain sensitive to
the potentially burdensomé nature of reporting and will wor‘ﬁ\ ogether to ensure that reporting is
necessary and satisfied efficiently, consistent with readily available information and available
resources. At a minimum, as soon as practicable after the end <\) each qharterly accounting
period in each fiscal year, and, in any'event, wivthin sixty (60) days ther éfter, ARC shall deliyer
to DPR a composite program report.  Such report shall contain a sffmmary description of
quarterly basic Program data,v including th§: number of classes offered, enro\h ent levells, number
of cancelled programs, ARC adminisvtr'ative overhead and Proéfam financial c&ta. |

(7 In collaboration with DPR, ARC shall implement modifications to

\
the Programs including, but not limited to, their staffing, that both reﬂect\the results of -

_ B
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completed program evaluations and are consistent with the financial requirements and standards
of this Agreement. In addition, as necessary or desirable, the Parties also may take actions
affecting specific programs ér employees or contractors as otherwise provided under this
Agreement or as soon as appropriate, following completion and review of any particular program
evaluation.

(8) Ensure that all pqrticipants in Programs are properly registered
through-tﬁé*@QASS or other applicable DPR system by having all instructors take attendance
prior to start of eacél{ pt grgn session and admitting only properly registered individuals.

€)) \fﬁ:\\\cz\ooperation with DPR and ACs, periodically review site
utilization information to identify uﬁdénutilized space, scheduling limitations, undersubscribed or

unsubscribed programs or other obstacles to* animizing utilization of space in DPR facilities.

"\

The Paﬁiés will develop plans to maximize the \titi\{ization of space in DPR facilities through
measures to address such obstacles, taking into éonsi eration reviews of programs, facility
rentals and other facility uses.

(10)  Cooperate with ACs and DPR to dévelop an annual schedule and
budget for ARC Programs,

(11)  In ARC’s discretion, undertake fundraising\campaigns benefiting
DPR facilities or properﬁes or new or expanded programs. Such fundraising\shall be only for
projects that the Superintendent has’approved in advance and shall be carried out 6 nsisteht with
the provisions of the ARC Fundraising Protocol (éttached hereto as Appendix II).

(12) In ARC’s discretion, subject to the ,Superintendent’s\prior

approval, provide or facilitate provision of project advisory and financial management services

-8-
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including, but not limited to, fiscal sponsorship, to facilitate capital projects or other fundraising
campaigns proposed by ACs and, when possible, “Friends of” or similar groups.

| (13)  Ensure that neither ARC nor any AC engages in activities not
permitted to be carried on by:' (a) a corporation exempt from federal income taxation under
Section 561(0)(3) of the Internal Revenue Code of 1986 (or the corresponding provision of any
future United States internal revenue law); and/or (b) a corporation, contributions to which are

deductible under Section 170(c)(2) of the Internal Revenue Codé of 1986 (or the corresponding

provision of any future United States internal revenue law).

b. Advisﬁ}'y- Councils. ARC shall:
(1) Represér;t\ the ACs in systém-wide financial and programmatic

N

discussions with DPR. To this end, ARC shall regularly garner input from and communicate

N

with individual ACs through a variety of means’ including, but not limited to, surveys,
newsletters and meetings. In consultation with DPR,.‘AR\C shall develop agendas for AC

Presidents’ Council meetings. .
. :
(2) Administer the process for recognition 6f ACs and the appointment

N

of their members on behalf of the Superintendent. Under this Agréex\nent-, ARC assumes
\,

. \
responsibility for chartering ACs, including rechartering of existing ACs. The charters should

reflect that the purpose- of ACs is to represent the interests of a particular né'ighborhood or
community by advising DPR and ARC of ways to meet public recreational needs éoné‘istent with
the goals and objectives of DPR. The form of the ARC AC Charter and an Operating Agfqement

AR

incorporating model AC Bylaws is subject to review and approval by DPR. Provisions of-the

Operating Agreement and-the model Bylaws nday be modified on a case-by-case basis in the

discretion of ARC after consultation with DPR to reasonably accommodate unique

9.
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circumstances but such modifications .shall not alter or compromise the basic structure of the
relationships between DPR, ARC and the ACS embodied in this Agreement or materially affect
ARC or AC obligationis or responsibilities under the Qperating- Agreement. With the prior
approval of the Superintendent, a new charter shall be issued by ARC to an existing AC when
the AC duly authorizes and executes an Operating Agreement with ARC and adopts B“ylaws
acceptable to ARC. ARC maiy charter new ACs only with the prior approval of the
~Superintendent wheﬁ t'lrie\prgspective AC has duly authorized and .executed an Operating
Agreement with ARC and adopt\ed ‘By@ws acceptable to ARC. If the ARC Executive Director is
concerned that an AC may be materiall}\'\vi. lating provisions of its Operating Agreement or its
Bylaws, he or she shall work with thve affected~AC to take corrective action to address the
Executive Director’s concerns. The ARC Executive i\)irec;or may withdraw the Charter of any

—

AC after consultation with the ARC Board of Directors and\ the Superintendent.

(3) Manage the process for appointment and removal of AC members
on behalf of the Superintendent. Consistent with the model AC Bylaws, ARC shall appoint all
the members of all ACs. Prospective members shall be vetted With DPR pursuant to procedures
to be determined by ARC and DPR. AC members may be removed by ARé as provided in the

model Byiaws.

(4)  Oversee AC compliance with the Operating Agreement and AC

Bylaws and work with affected ACs to take corrective action to address concerns that.an AC

~

may be materially violating provisions of its Operating Agreement and Bylaws. With reasc;hable

promptness following the effe;:tive date of this Agreement the Parties shall develop a\l\hd
) N

implement a protocol for presentation to any AC of any DPR or ARC concerns regarding the\'\,
\

AC’s compliance with its Operating Agreement and Bylaws, including the manner and

-10-
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timeframe to respond arld timing for implementation of any corrective action needed. At a
minimum, the protocol shall require ARC to respond with a plan to address DPR concerns
regarding AC compliance within seven (7) days after ARC.is notified of the concern. - Unless
impracticable, ARC shall not implement any corrective action under this section without first
having notified DPR of the proposed action.
(5) Manage and coordinate AC member activities (including
orientation, training and periodic workshops for AC members and budget preparation).
| (6) As soon as practicable after the end of each ealendar year, provide
DPR with an annual report on AC individual performance and ARC administrative'performance
that identifies the past year’s fﬁhdraising efforts, programming, budgeted income and expenses
versus actuals, and any compliance issues In addition, for each AC, ARC shall provide DPR '

with a current roster showing the name, address, telephone number and term of each AC

™~
N

N
“member. .

(7)  Notify DPR of all ARC and:AC meetings at which business is to
<
be conducted. \\
&) Maintain the official books and reebrds of each AC, including
minutes of AC meetings, in a manner that is consistent with the nghmgton State Public
Records Act, Chapter 42.17 RCW.

9 Perform such other functions or provide such otl{er services as

delineated in the Operating Agreement.
c. Fiﬁancial. ARC shall: . \
M Ensure all funds generated by ARC and/or the ACs bér\reﬁt

N

activities and projects designed to serve the general public and that support the DPR mission.

-11-
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(2) Recommend fees for Programs. In éggregate, fees for
programming shall be set at a level that will cover expenses and provide a reasonable program
support margin to ARC, as shall the fees for each specific program. New, undersubscribed or
other specific programs not projected to cover expenses may be. providea on a case-by-case basis
as included in the annual ARC budget or after consultation with DPR. The Joint Steéring
Committee shgll develop program budgeting standards and principles to ensure uniformity in
scope and content across Programs. By applying the agreed upon budgeting standards and
brinciples, program fees shall reasonably reflect program scope and content and be used as a tool
to achieve comparability among reasonably similar programs offered at multiple locations, to the
maximum extent pfacticable.

3) In consultation with DPR, prepare and submit to DPR no later than
November 1% of each year during the Term of this Aéreement for the upcoming year, a draft
annual operating budget for the Programs that includes scholarship allocations for programs ‘as
described in Section 1(c)(4), a capital budget for projects in the fundraising stage and/or the
development process, new restricted-fund proposals, and an administrative budget describing
ARC staffing and related expenses and éystem—wide administrative.'eg(penses, and which

describes any currently restricted funds. The ARC annual budget 1s subject to the

\,.
1

Superintendent’s review and approval prior to its final adoption by the ARC Board. In

developing the approved budget, ARC and DPR, informed by program evaluation reports, Will

Al

make decisions regarding (i) discontinuation of programs that do not generate a reasonable
o X
program support. margin or the circumstances under which such programs may be continued;
. N
. (i) discontinuation of previously cancelled programs due to under-subscription or the
\ N\

circumstances under which they may be reinstated; (iii) expansion of fully or oversubscribed %

-3
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prograrns; and (iv) such other program measures that may contribute to maximizing utilization of
DPR space.

4) In. cooperation with DPR, make a good faith effort within
reasonably available resources to ensure that no member of the public is unreasonably denied

access to recreational opportunities solely as a result of the inability to pay program fees. In

. consultation with DPR, ARC shall establish realistic and sustainable goals for scholarship

funding for beth Youth & Adult Programs and Child Care Programs on a biennial basis,
beginning with ‘{thé‘aoo‘g-zom biennium. Biennial goals shall be subject tr) the review and
approval of the Superinten‘d‘e\nt. Specific amounts of scholarship funding for both Youth &
Adult Programs and Child Care Programs shall be reflected in ARC annual budgets and Annual
Services Agreements beginning in 2009§.\‘F\er the year 2008, ARC shall allocate scholarship
funds for the Programs in an amount not less \t\han ARC scholarship funding available during
2007. Beginning in 2008, ARC shall allocate and inzfucle in its annual budget scholarship funds
for system-wide non-child care programs and, beginning irl\ \2QQ9, ARC shall allocate and include
in scholarship funds for child care prograrms, in sustainable ernoﬁnts reasonably acceptable to the
Superintendent. Participants will be approved for these scholars.ﬁips in accordance with -the
process established and the income guidelines utilized by DPR’s Youth \é'er\lolarship Office.
Beginning in 2009, all ARC scholarship funds will be\\ayz'arded to program
participarrts consistent with eligibility guidelines established by the DPR’s qu‘th Scholarship
Office. With reasonable promptness following the effective date of this Agreem\ent, the Joint
Steering Committee \;vill develop for tlre Superintendent’sl review and approval no .l,ater than

\

November 2008 policies for the allocation of available scholarship funds among Youth & Adult

Programs as well as for the utilization and award of scholarship funds. Among other matters, the’

_ {
-13- ) |
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policies shall prioritize allocation of funding and award of scholarships to programs and program
parﬁcipants when ARC funds can leverage or supplement other funding. The policies shall also
ensure that all ARC programs award scholarship funds to financially eligible participants in a
uniformly equitable and transparent manner.

(5) ARC shall consolidate unrestricted fund balances as of the date of
this Agreement, including fund balances identified with specific Advisory Councils, into a single
lConsolidated Fund\Balance. Unrestricted fund balances include all fund balances held by ARC
derived from funds é&ierat\ed by or for the support of ARC or AC prograrhs and from other-
funds not formally or legally \restricted by sponsors, donors and others for'spcciﬁc purposes.
ARC shall retain a reasonably prudént Consolidated Fund Balance sufficient to sustain the
ongoing operations of ARC and AC’s chﬁéred under this Agreement, During 2008 and each
fiscal year thereafter, the ARC Consolidated Fund B‘alance shall not exceed 33 percent of ARC’s
audited operating expenses for its immediately preceding fiscal year. ARC shall use funds
surplus to such standard for the emiéhment of the Programs, including but not limited to program
and participation enhancements benefiting underserved communities and groups. Beginning in
2009 and thereafter as surplus funds are available, use of any such funds .shall be reflected in the
-ARC annual budget and Annual Services Agreement; as appropriate. AC efforts to raise funds
from sources other than fees generated by the Programs shall be subject to tlr;é Superintendent’s
prior approval, as provided in Section 1(f) of this Agreement. |

(6) Provide input to DPR regardiﬁg the City’s capital irﬁpfovement

plan with respect to DPR’s recreation facilities. A

-14- | \
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N Within available resources and subject to DPR approval, fund
capital improvements on DPR property or in DPR facilities, as provided in the ARC Fundraising

Protocol.

(8) Maintain a workable structure for the exchange of payments with
DPR, including through business services agreemehts entered- into from time to time with DPR
or Annual Services Agreements.

e

(9).  Maintain true books and records of account in which full and

e

correct entries will be made o\f"all its business transactions pursuant to a system of accounting

~

established and administered in accordance with generally accepted accounting principles-
consistently applied (except as noted therein), and will set aside on its books all such proper

accruals and reserves as shall be required under’ generally accepted accounting principles

consistently applied.

b
“\
N
\

(10)  Obtain, at no cost to DPR, an anﬁﬁal\ independent audit of its books
by a certiﬁed public accountant. ' In acidition, ARC shall permit the éity, f-rom time fo time as the
City Auditor or the Superintendent deems necessary (including éftf;r the expiration or
termination of this Agreement),‘ to inspect and audit at any and all peaso;falale times in King
County, Washington, or at such other reasonable location as the. City Audjt&gelects, all of
ARC’s pertinent books and records to verify the accuracy of accounting records an(;\§h\a11 sxipply
the City with, or shall permit the City to make, upoh request, a copy of any books and re;Zio\rds.

(11)  As soon as practicable after the end of the first, second anc'i‘\'ch\ird _

. N\
quarterly accounting periods in each fiscal year of ARC, and in any event within forty-five (45),
. .

5,

days thereafter, furnish DPR with an unaudited balance sheet of ARC as of the end of each such \

quafterly period, and a statement of income of ARC for such period and for the current fiscal |

-15-
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year to date, prepared in accordance with generally accepted accounting principles consistently
applied (except as noted therein), with the exception that no notes need be attached to such

statements and year-end audit adjustments may not have been made.

(12)  As soon as practicable after the end of each fiscal year of ARC,
and in any event within one hundred fifty (150) days thereafter, furnish DPR with a balance
sheet of ARC, as at the end of such fiscal year, and a statement of income and a statement of

cash flows of ARQ, for such year, all prepared in accordance with generally accepted accounting

.

~

principles consistently\applied (except as noted therein) and setting forth in each case in

.,

comparative form the figures for the previous fiscal year, all in reésonable detail. Such financial
statements shall be accompanied l\)\;l*\a\report and opinion thereon by independent public
accountants selected by ARC’s Board of Dif\ectgrs.

(13) As soon as practicab\le\after the end of each month, and in any
event within thirty (30) days thereéfter, furnish each\AC\ and the appropriate lead DPR. staff
member with AC-specific financial monitoring reports reﬂe:;i‘ng\ budgeted versus actual amounts.
for the period. | - |
d. Human Resources. ARC shall:

(1)  Recruit qualiﬁed applicants and hire, supé}vise, evaluate and as
needed, terminate all ARC employees aan contractors. Continued employl;ient of employees
and contractors shall be informed by program evaluations performed and revievi;égl pursuant to
Section 1(a)(5) of this Agreement as weli as other relevant 'information. TOWi%tlg\se extent

: : \
practicable, ARC agrees to convert the current ARC employees in the categories ident\iﬁgd on

Appendix III to ihdepeudent contractor status within an appropriate time period consistent \\‘)"s/..ith
- A\

applicable State and Federal guidelines from the effective date of this Agreement, but in no event;

N\
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later than one year from the effective date of this Agreement. The Parties shall continue to work
together to resolve to their mutual satisfaction employment issues that may arise over time.

(2) Staff Child Care Pfograms with ARC employees or contractors_ in
ARC’s sole discretion, as more specifically provided in the Child Care Programs Services
Agreement.

3) Recruit and maintain rosters of qualified instructors and other
service deli\;ery staff for Youth & Adult Programsj ACs may offer recommendations to ARC for
instructors or staff to tBe\“\in‘\c\luded .on ARC rosters. ARC shall propose a pool of-qualified
instructors or staff from its rosferg\‘fqr\ each ARC Youth & Adult Program to appropriate DPR
professional staff for the site at whichlt\li\e‘\program is to be provided. DPR professional staff
shall select an instructor or staff person from the proposed pool. ARC shall execute contracts
with the selected instructors to perform the designate:i\§e{yices.

“4) ARC employees or contracto;§~»may also be City employees if such
City employees have cognizable special skills needed for the A‘RC‘positions which they hold. A
City employee shall not be employed by ARC to pro,vide services at .;cl DPR facility at which he
or she is employed by the City. Employment by ARC of a City ernp?byee shall be subject' to
- such other specific limitations or conditions as the Parties may periodicallyy mutually determine.
Prior to hiring a City employee, ARC shall consult with DPR(to ensure the proposed hire is

consistent with the requirements of this Agreement.
(5) Provide field supervision for ARC employees. \
(6) Routinely solicit comments from DPR and appropriate  ACs

regarding ARC staff performance for use in ARC staff evaluation and employment procedures.

-17- :
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(7) Establish policies and procedureé to promptly investigate and
address concerns that DPR staff or citizens raise regarding ARC employees and/or cohtractors.
DPR site staff, on behalf of ARC, will monitor the instructors’ adherence to employment or
independent contractor services agreement terms and conditions. Any such information shall be
reviewed as a feature of individual employee or contractor evaluations. ARC shall promptly

notify DPR of aﬁy~p§nding or completed personnel issue concerning an ARC employee or
~

contractor involving licen‘s'ur\e\compliance or the potential for physical harm to program

participants or DPR employees. The. City may request that ARC exclude any instructor from a
X

City facility or program for material réasens related to the health and safety of program

participants or DPR employees. ARC agrees\“t’o\x cdmply with any such City request within

\

N
twenty-four (24) hours after receiving it. ARC shé-ll\\{romptly develop and provide to the

Superihtendent or his.or her designee information regardi?\lg \fmy instructor whom the City has
A
requested be excluded that ARC reasonably believes suggests t&lt the instructor either should not

N

be excluded or that he or she should be reinstated. The decision of the Superintendent or his or

2

§

)\

® Provide compensation and benefits prograr\n\s} for ARC staff, as

«,\
determined by ARC in its reasonable discretion. \
3

©) Provide comments to DPR regarding DPR staff peffgnnance.as it
\\

her designee shall be final.

relates to the operation and efficient running of ARC programs.

(10) In compliance with state and local laws coricerning\‘i‘;‘criminal

3
i

A

history background checks, investigate all current and potential eniployees, contif\actors, '

volunteers and any other persons whom ARC allows to assist or participate in prov'\iing

recreation programs to determine whether their backgrounds and employment histories make
. S I

W
N
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them persons of suitable character and den1eanor to interact with program participants. The
requirements of this section include, but are not limited to, arranging and conducting periodic
background checks of emnloyees and contractors; developing specific questions for employment
applications; and obtaining the signatures of persons to be investigated, signifying that they have
.received notice of the requirement for a background check. ARC shall request a background
check of each new employee and contractor from the Washington State Patrol (or its functional
successor)or,\ for those potential employees or contractors whose primary identification is from
~

other than Washmgton State, the Washington State Patrol’s functional equivalent in the relevant
state, prior to allowing such "person to provide services to the publlc and, within ninety (90) days
from the effective date of this Agreement, shall verify that each of its current employees and
contractors has undergone such a backg ound check within the past twelve (12) months
(generally on the annual anniversary of initial retention). To the fullest extent permitted by law,
ARC shall make such background information avallable to the C1ty upon request. The Parties
further agree that they will cooperate in developmg and 1mplement1ng a protocol for periodic
re-investigation of employees and contractors that is consistent with)industry practices.

(11)  Request the Superintendent’s consent befo(e subcontracting any of

AN

the work or services covered by this Agreement, except as is expressly éillowed herein. Any
work or services subcontracted herennder shall be specified by written contraet\‘;or\ agreement and
shall be subject to each provision of this Agreement. | L
e Marketing. ARC shall: \\\

(D Consistent with reasonably available resources, serve 2}§~\ the

exclusive provider of marketing services for all DPR and ARC recreation and life-long learni}xg

-19-
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programs offered at community centers, pools, environmental learning centers, rowing and
sailing centers, the tennis center or through city-wide athletics.

(2) Develop and implement an annual marketing plan, subject to
review and approval by DPR, that ensures a satisfactory level of program enrollment is
continuously maintained, that availability of opportunity for enrollment is announced through
local resource'n and_referral agencies, and that appropriate advertising is purchased in local

periodicals. The first such annual plan shall be submitted by ARC for DPR review on or before

.
November 2008 for implementation in 2009.
NN
(3)  Employ marketing professionals and staff or engage marketing and

BN

advertising firms to assist in the implementatic%g\f the marketing plan.
N

€)) Provide the concept anc{ basic content of ARC-sponsored mass

media advertising campaigns to DPR for prior DPR revic{ﬁ\gnd approval.
N
\
(5 Provide and maintain electronic communication capabilities

closely coordinated with DPR, including, when permitted by ity information technology
guidelines, reciprocally-linked websites and pages. ARC will work Qv{th DPR to continuously
and cooperatively upgrade DPR’s eleg’;fronic communication capabilities in mutually supportive

ways, including facilitating interrelated and interaction capabilities to enablé\qn-line access and

\\\\ -
utilization by prospective enrollees in their respective programs that is “consistently as

state-of-the-art as possible.

f. Development. ARC shall: ' [

)

\ .
(1) Solicit grants and donations in support of DPR and ARC recreation

.
"

programs. When grants or donations are for major new capital assets or improvements ‘that

would become City property as provided in the ARC Fundraising Protocol, such grants ‘\o_r

N

\
-
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donations shall be subject to the City’s gift acceptance policies. ARC shall obtain the

Superintendent’s approval’ prior to soliciting grants or donations for new programmatic

initiatives, lines of business or capital projects.

2) Coordinate any solicitation of grants or donations by ACs and

assist with preparation of such solicitations, as appropriate.

3) Maintain a database of potential donors and grant funders, subject

~.
to procedures acgiptable to DPR to maintain prospective donor confidentiality, if ARC

~

reasonably determines gﬁsb\conﬁdentiality would be desirable.

~

(4) S\e‘rv\e as liaison for all ACs to the Seattle Parks Foundation.

~

AN
g. Program Coordination and Integration.

(N W1th reasonable\ promptness after the effective date of this

Agreement, ARC shall, in consultation w1th the Jomt Steering Committee, propose for DPR

review and approval (i) a haming convention for the Prégrams to ensure a consistent approach to
\ »
the naming of recreational activities and programs; and Qi) standards for setting fees for
N\ |
Programs and activities. The Parties shall make a good faith\‘effort to complete the naming

convention and common fee-setting standards for implementation ofteither or both in 2008, but

in no event, later than 2009.

2 To the extent p0551ble ARC shall support I\i{ through close

1ntegrat10n of financial systems and routine reporting germane to ARC’s role ‘and relationship
with DPR, including prompt provision of accurate information reasonably re(jueste KDPR.
s

forth in

2. Responsibilities of DPR. DPR shall undertake the responsibilities

this Section 2.
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a. Use of Premises and Support Services. DPR shall:
(1)  Provide office space and storage space in its facilities to ARC for
its management personnel together with appropriate support staff in reasonably close proximity

to DPR personnel with lead responsibility for DPR management of the relationship with ARC

and the implementation of this Agreement as DPR and ARC shall agree upon and specify in the -

Annual Services Agreements. Gross and per person square feet provided shall be consistent with

City sta?&ards\\ﬂ)r office space for comparable City personnel. In the event space is provided in

T

City-owned facilitieg‘\‘atxw@ch DPR would pay no rent or other costs of occupancy, ARC will not

be charged rent or other occfﬁ)agcy charges. If space is provided in facilities for which DPR
itself would pay rent or other co§f§\>zqf occupancy, ARC shall have the option of paying

N _
comparable rent or charges for the DPR-provided space or securing alternate space at its own
expense. DPR will maintain the spaces it provides\:‘ag the same level as other similar DPR spaces.

2) Subject to periodic rev?e\g\ by the Parties as technology and
N

circumstances change, provide ARC access to City services &ngl\ infrastructure, including-utilities,
land-line phone/fax/data service, and access to the information féq_hnology network of the City

N

and support from the City for information technology services incluging maintenance of the

N,

ARC-owned server, subject to’ City-wide and DPR policies conceminga(\:’qgss to and‘ use of the
City’s information technology systems. Such services shall be providedv at\ﬁ\‘ _.\cost to ARC for
those of its management personnel and support staff whom DPR is providing} \ofﬁqe space.
For any other services that ARC receives from the City, ARC shall pasl the full cgsgf of such
services directly to the City Vdepartmevnt that provides them. ARC recognizes that its usé‘egf City

services has a direct impact on DPR’s budget and therefore ARC agrees to use. commercjally

" reasonable best efforts to minimize its use and impacts. \
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3) Provide ARC with access to the DPR CLASS registraﬁon system
and any functional successor.

@) Provide space at DPR facilities for Programs and other
Supérintendent-approved ARC and ACI activities at no cost to ARC or the ACs, as agreed to in, |
the Annual Services Agreement. In cooperation with ARC and ACs, periodically review site
utilization information to identify underutilized space, scheduling limitations, undersubscribed or
unsubscribed programs or other ébstacles to maximizing utilization of space in DPR facilities.

The Parties will devef&f)\plans to maximize the utilization of space in DPR facilities through

A \ . . -«
measures to address such obstacles., The Parties shall cooperate in scheduling programs, classes

and other activities to maximize community use, space utilization and revenue generation in
=

RN

DPR recreation facilities. In the event of poteﬁtfal conflicts between DPR and ARC in the usé of
specific DPR facilities, appropriate ARC and DPR fépr&fentatives shall make a good faith effort
to identify and implement a workable solution that reasonably accommodates both uses, to the

extent practicable under the circumstances. - \\

(5) Operate and maintain all DPR faciii?ie\s used by ARC consistent
with all applicable laws and ‘regul'ations, including providing space\%c;}: Child Care Programs
consister}t with applicable liceﬁsing requirements: » \.\\\
6) Provided there is no cost to DPR, actively suppoqt and participate .

\

in the marketing of recreation programs, including but not limited to (i) posting \DI?R-approved
signage; (ii) distributing DPR-approved aﬁnouncements, program offerings and prorr.lk(\)t\i\oxlls; and
(iii) closely coordinating electronic communication capabilities, including rec1proca1§ lmked
websites and pages, as Clty policy permits. As fundlng allows, DPR will work with ARQ to

continuously and cooperatively upgrade their electronic communication capabilities in mutually\

23-
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supportive ways, including facilitating interrelated and interactive capabilities to enable on-line

access and utilization by prospective enrollees in their respective programs that is consistently as

state-of-the-art as practicable.
(7). Include ARC in strategic discussions regarding recreation
programs, including ARC participation in any proposed programs that would be new to DPR'

and/or ARC in the DPR facilities identified individually or by type in the list of Facilities To Be

~

<

Programmed under thié\Ag‘rgement (attachéd heréto as Appendix IV). Programs other than
DPR-sponsored programs at faci‘lit‘ie.g\ on the list shall be provided exclusively by ARC or by

ARC in addition to or in cooperation with\such other organizations as the Parties may agree.
N
DPR and ARC shall collaboratlvely consider the\approprlateness and v1ab111ty of programming
N
for any new DPR facility. The Superintendent rnay\\rg\odlfy Appendix IV in his or her sole

. N
discretion, after providing ARC with reasonable advan&r\mti‘ce of a proposed change and
A\

2
providing ARC an opportunity to comment on the proposed chan\ge\.

(8) Cooperate with ARC to expand Prog\ra(ms and increase public
participation in Programs through expanded hours of operation of DPR fa‘cilities. When staffed

\

by DPR, such expanded hours should be supported by DPR staff trained ‘and authorlzed to

\
) /
)

provide meaningful services to the public and funded through DPR budgeted resg\urces to the
maximum extent possible DPR, in consultation with ARC, will annually rev1év\v fac111ty
utilization and consxder measures to enable the Parties to provide continued and e;% anded
programmiﬁg and increased public participation on a sustainable basis. Measures t\o be
considered include, but are not limited to, more centralized programming when possil;le with(}ut

materially deterring participation and the approval by the Superintendent of a supplemental

Program fee to support appropriate DPR staffing of facilities during expanded hours of operation
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for which DPR budgeted resources are unavailable. DPR will also work with representatives of
appropriate collective bargaining units representing DPR employees to idehtify and implement
mutually agreeable solutions to appropriately staff facilities during expanded hours of operation
of its facili.ties to reasonably accommodate public demand for Programs beyond the normal

hours of operation possible within DPR budgeted resources.

b..  AC Recognition. DPR has final authority with respect to the recognition

"
Y " . .
of ACs and will approve the form of Charter for all ACs and the form of an ARC/AC Operating
. \‘\\\
Agreement incorporating model AC\Bylaws, as well as appropriate modifications thereto, in its

reasonable discretion. ' \
c. Programs. DPR shall}\“:

(1)  Have final decision-?ﬁa\k;ing authority for all programs, classes and
activities occurring at DPR facilities. DPR shall overs‘e\e\gge delivery of the Child Care Programs
and coordinate and oversee the delivery of the Youth & Aa\&lg&)rograms.

(2) Approve ARC’s program evaluat}f)(}\ plen for incorporation into the

Annual Services Agreements and participate in Program evaluationsy including but not limited to

supporting ARC in surveying program participants for joint review by A{{C and DPR to assist in

the evaluation and management of recreation programs and in the development of refined and .

\
new program offerings.

3) Have the right to terminate any Program after pro&z‘i\c\iing ARC with
‘reasonable advance notice of a proposed termination and providing ARC \‘q reasonable

opportunity to comment. If requested by ARC, DPR shall consider measures by ARé\‘t\o address

DPR concemns in lieu of program termination. \
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d. Financial. DPR shall:
(1)  Collect all fees and charges for ARC programs. ARC and DPR
shall remit and account for all funds collected in accordance with the procedures described in
Appendix V. Collection of fees and charges is the excl_'usive responsibility of DPR.

(2) In consultation with ARC, review financial plans for Programs,

i &

provided, that the Sljp\ei*inte\ndent shall have final decision-making authority with respect to the
N

amount of fees charged to tlﬁgene’ral public for participation in any program or activity
\\ . )

undertaken pursuant to this Agreement:

)

3) To the éxteﬁtspossible, support ARC through close integration of
financial sysfems and routine reporting gerr;i\ane to ARC’s role and relationship with DPR,
including prompt pr’ovision of accurate informatior; }gasonably requested by ARC.

“ (4)  Tothe exfent possible, céii‘sult with ARC regarding financial issues
that may affect the Programs. To the extent possible, also provide ARC with advance notice of
and an opportunity to comment on City financial decisions that might affect the Programs and
consult with ARC regarding appropriate responses. DPR also will work with ARC to mitigate
any adverse financial and other consequences of such decisions.

e. Human Resources. DPR shall: -

(1)  Provide DPR staff to. attend AC and ARC \}n\eetings and provide
such information, assistance, supplies and equipment to ACs as DPR deems a}ﬁpropriate.

(2) To the extent practicable, consult with AR&’ regarding the
placement of key DPR staff at DPR recreation facilities, with final decisi;_ in the sole

discretion of DPR.
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3) Provide ARC with an opportunity to comment on the performance;

of key DPR staff.

@ Promptly investigate and address concerns that ARC staff or
citizens raise regarding DPR employees. ARC may suggest that the City‘ exclude a City
employee from a City facility or program for material reasons related to the health and safety-of
program paﬁici ants or ARC employees. DPR shall consider any such suggestions consistent
with City peréonnel policies.

3. Annual Services Agreements. ARC and DPR shall enter into a mutually
acceptable Annual Services Agreement each year during which this Agreement is in effect. The
Superintendent (or his or her ‘functi>2]\\‘s\uccessor) is authorized to negotiate and execute the

Annual Services Agreements on behalf of the (\%ity and DPR. To the extent possible, the Annual
\
Services Agreement should attempt to plan for and address biennial budget issues. The Annual

Services Agreement shall include but not be limited to the following matters:
N
N
a. Participation Fee. Determination of the Participation Fee to be paid by
AN

ARC to the City for reasonable City overhead, contract management and other services
‘ \

associated with implementation of this and related agreements, cdnsistent with maintaining the
\

affordablhty of the Programs and the reasonable sustainability of ARQ The amount of the fee

shall be reflected in both the ARC and City DPR budgets. "\

\&

b. Capital Improvements and Fundraising Initiativ\é‘% Identification of

any ARC-funded capital improvements to DPR property or facilities proposed by ARC and
\

A

approved by DPR. \

Y

c. Program Evaluation Plan. ARC’s approved annual program evaluation

plan as described in Section 1(a)(5).
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d. Annual Budget. “The approved annual operating budget as described in

Section 1(c)(3).

e. Fee Schedule. DPR review and approval of the fee schedule for ARC.

programs to be offered during the affected year, including any supplemental Program fee

authorized under Section 1(a)(4).

T f. Joint Steering Committee Referrals. The upcoming work plan for the
™~

Joint Steering Committee.

g. Marketing. DPR review and approval of the annual marketing plan,

-including available plans for masssmedia advertising campaigns, covering Programs as well as

X

N
such other DPR recreational activities and*p{ograms as the Parties may determine.
4. Joint Steering Committee. ﬁe\ Parties shall establish and jointly charter an

advisBry Joint Steering Committee. The Superintghd\\ent shall name the DPR staff who will
represent DPR on the Committee; the ARC ExeCuti&a\Eirector shall name  ARC and AC
representatives. The purpose of the Joint Steering Committee\Wi\ll be to facilitate communication
between the Parties’ representatives; provide a vehicle for tﬁé\discussion and preliminary
resolution of issues referred to it by the Superintendent o’r by AR(E"\\yith‘the consent of the
Superintendent; and serve as a forum for vetting relevant policy matters an%d\framing preliminary

N

_ ‘ N
recommendations to the ARC Executive Director and the Superintendent. The Joint Steering

Committee shall meet formally at least twice annually and more frequently asyits workload’

requires. The Joint Steering Committee shall perform the functions specifically identified in this

Agreement and such other responsibilities and such other tasks the Parties may refer to-it from

. . \\
time to time. >

N

N\
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S. Waivers. As appropriate, ARC or DPR shall require and staff shall obtain a
signed consent, .release and waiver of liability, assumption of risk and indemnity agreement from
adult and age appropriate minor participants and a parent/guardian of minor parti"cipants in
Programs determined by DPR to warrant that such an agreement should be required. Any such
agréement shall benefit both Parties to this Agreement and be in a mutually acceptable form.

6. Nondiscrimination/Compliancg: with Laws. ARC shall: (a) comply with all
) Aap}ﬁcable equal employment opportunity and nondiscrimination laws of the United States, the
State éf“?’v\é‘shin on, and the City of Seattle, including but not limited to Chapters 14.04, 14.10,

and 20.42 of the Seattle M\m{c\iil\Code (SMC), as they may be amended, and rules, regulations,

orders, and directives of the assOoviated administrative agencies and their officers; (b) file all

required reports and pay all ﬁling fees and, federal, state, and local taxes applicable to ARC’s
business as the same shall become due; and (c) pay all amounts required under local, state, and
federal workers’ compensation acts, disability benefit Kc\t{unemployment insurance acts, and
other employee benefit ;':lCtS when due. Without limiting the, generalify of the foregoing, ARC
shall not discriminate against any employee or applicant for empl yment because of race, color,
age, sex, marital status, sexual orientation, gender.idenfity, pol:ic\él\ideology, creed, religioh,
ancestry, national origin, or the presence of any sensory, mental or phy‘s\ig\al handicap, unless
based upon a bona fide occupafional qualification. ARC shall take affirmative efforts to ensure

that applicants are employed, and that'employees are treated during employment

to their race, color, age, sex, marital status, sexual orientation, gender identity, politic’a& ideology,
creed, religion, ancestry, national origin, or the presence of any sensory, mental -or ‘physical

handicap. Such efforts shall include, but not be limited to the following_: employment;

\
\
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upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship.

7. Notices. All notices and requests required or permitted to be given in connection

with this Agreement shall be in writing and shall be deemed given as of the day they are received ‘

either by messenger, express delivery service, or in the United States of America mails, postage

~. : : : '
prepaidycertified or registered, return receipt requested, and addressed as follows, or to such

other address as the _party to receive the notice or request so designates by written notice to the

Xy,

other consistent with thi}Section 7:

If to DPR: See\i’c‘tle\:\ Department of Parks & Recreation
Attn: S‘up{rintendent
100 Dexte}&enue North
Seattle, WA 98109-5102

Ifto ARC: The Associated Recréation Council
' ' Attn: Executive Dire:%
860 Terry Avenue North
Seattle, WA 98109

8. Insurance. Thr‘oqghout the term of this Agreement, ARC will maintain

comprehensive general liability insurance covering claims for inj;u\n'es arising out of any
, ' N
negligent act or omission of ARC or of any of its employees, agents, or subcontractors, with

$1,000,000 combined single limits. ARC will submit certificates verifyinév\\such coverage to

N

DPR promptly after the Effective Date and upon request thereafter. The City shal\l\be named as
an additional insured on such insurance. All insurance certificates shall provide that the

insurance carrier will give the City at least thirty (30) days’ notice of any cancellati\(\)n of the

policy.
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9, Indemnification.

a. Right to Indemnification. To the extent permitted by law, ARC agrees to

indemnify, defend, and hold the City harmless from and against, and to reimburse the City with -

respect to, any and all losses, damages, liabilities, claims, judgments, settlements, fines, costs,
and expenses (“Indemnifiable Amounts”) of every nature whatsoever incurred by the City by
reason of or arising out of or in connection with any breach or default in the performance of any
obligation on ARC’s part to be performed under the terms of this Agreementv or arising out of or
relating to any. ac\tual or alleged negligent act or omission or willful misconduct of ARC, or any
of ARC’s officers, aé::}ts, employees or contractors (“Indemnifiable Events™).

To the extent perm\i\tted by law, the City agrees to indemnify, defend, and hold
ARC harmless from and against, and o\zinburse ARC with respect to any and all losses,
damages, liabilities, claims, judgments, settlements, fines, costs, and expenses (“Indeinniﬁable

Amounts™) of every nature whatsoever incurred byNARC by reason of or arising out of or in

connection with any breach or default in the performance m{<:y obligation on the City’s part to _

be performed under the terms of this Agreement or arising ot of or relating to any actual or
alleged negligent act or omission or willful misconduct of the City, r any of the City’s officers,
agents, employees or coﬁtractors (“Indemnifiable Events_”). \ |

The indemnifications to be provided pursuant to this subsection shall survive the
expiration or earlier termination of this Agreement. : \\
| b. Procedure. With respect to any claims or demands by th;r\d parties that
relate to Indemnifiable Events and/or ‘Amounts, whenever either party (the “Indemnified

Party”) shall have received a written notice that such a claim or demand has been asserted or

threatened, the Indemnified Party shall deliver notice to the other party (the “Indemnifyi g
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Party”) of such claim or demand and of the facts within the Indemnified Party’s knowledge that
relate thereto within the earlier of (a) ﬁfteen (15) days after receiving written notice of the claim

or demand, or (b) with respect to arbitration, litigation, or similar proceedings, not less than ten

(10) days before the initial date by which the Indemnified Party would be required to file its first

substantive response to such action, but in no event less than the amount of time that the
- _Indemnified Party is given to respond to the action. The Indemnifying Party shall then have the

right and th ﬂblig\atior;to contest, defend, negotiate or settle any such claim or demand through
sele

counsel of its own Q'Ksolily at its own cost, risk, and expense.
10. Term and Ter .OQ This Agreement shall commence on the Effective Date
and shall continue for a term of twehty (20) years. This Agreement shall automatically be

extended for successive ten (10) year terms %;fter, unless either party gives notice to the
other party at least six (6) months prior to the expir %:f the then-current term of its intention
not to extend this Agreement. Notwithstanding the forego'ijhis Agreement may be terminated

by ‘written notice under the following circumstances: (a)a rty has breached its obligations

hereunder and such breach remains uncured for one hundred twenty (120) days after the
non-breaching party has given notice to the breaching party describin
case of a breach by ARC, such other period as the Superintendent may reaso

%determine; or
(b) either party has defaulted in its obligations under this Agreement on:three or mpre occasions

during any consecutive 12-month period.

11. . Self-Help. In the event the Superintendent reasonably believes that ARC has

caused or permitted any condition to exist that presents an imminent danger to the health an

safety of program participants or DPR employees, the Superintendent shall provide notice of -

such condition to ARC. Within twénty-four (24) hours following receipt of any such notice or
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such other period determined by the Superintendent, ARC shall correct or mitigate the condition
to the reasonable satisfaction of the Superintendent. In the event that ARC either intentionally or
'negligently' fails to satisfactorily correct or mitigate the condition within the prescribed time for
performance, DPR may itself undertake the prescribed correction or mitigati‘on. ARC shall
reimburse DPR for DPR’s cost of performing the correction or miﬁgation. Failure by ARC to
correct or mitigate_a _condition giving rise to the need for DPR self-help as provided herein or
failure to reimbursm sts of performing the correction or mitigation shall represent a
default under this Agreement for mﬂ of possible termination as provided in Section 10(b).

' AN

12. Review and Amendment. east every five (5) years during the term of this
Agreement, ARC and DPR will review the terms conditions of this Agreement and consider

in good faith whether any amendments might be necessary to further the purposes of this

Agreement.

13.  Further Documents or Necessary Action. The Rarties shall cooperate and take
such action as each party deems appropriate in order to. effectuate th transactions contemp1ated
by this Agreement. The Parties agree that authorization for all such actjon is included in their

approval of this Agreement.

and ARC have

14, Authorization and Authority. The governing bodies of the Ci

authorized the execution of this Agreement by the Parties and have granted specific authority to

the Superintendent (or his or her designee) and the ARC Executive Director (or\his or her
designee),'respectively, to make such determinations, issue such notices, and negotiate
into the further agreements contemplated hereby. In addition, from time to time as
circumstances warrant, the Parties may negotiate and implement without additional ordinince

authority mutually acceptable changes to Agreement appendices that are consistent with this
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Agreement. DPR and ARC therefore represent and warrant that all nece§sary corporate or
statutory actions have been duly taken to permit DPR and ARC to enter into this Agreement ana
that each undersigned agent has been duly authorized and instructed to execute this Agreement.
15. Legal Relationship. This Agreement does not constitute ARC as the agént or
legal representétivé of the City for any'purpose whatsoever. ARC has no express/6r implied

right or authority to assume or create any obligation or responsibility on behalf f or in the name

of the City or to bind the City in any manner or thing whatsoever.

16.  Public Disclosure Requests. ARC shall establisyd train its employees in a
protocol for responding to any public disclosure requests that ﬁ/ or its employees may receive
that ensures such requests are transmitted to the Superintendént’s office within twenty-four (24)

hours of receipt.

17.  Termination of the Original Agree ent. The Original Agreement is terminated
and superseded by this Agreement when this A eement becomes effective.

-1'8. Governing Law. This Agregment shall be governed by and interpreted under the
laws of the State of Washington ap 'icable to 'agreements made and to be performed in

Washington, exclusive of its conflict/of law rules.
19.  Consistency with/Labor Agreements. The Parties intend that this Agree'ment'be
J

construed consistent with ? icable City labor agreements as they now exist or may be

negotiated in the future. Ih the event of conflict, the provisions of any such labor agreement

shall control.
20.  Entir¢/ Agreement. This Agreement, including all appendices and the Annual
Services Agreements, when executed, contain the entire understanding between the, Parties and

their successors’ in interest, to the extent permitted herein, with respect to the subject matter

\
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hereof, and supersedes any promises or conditions in any other oral or written agreemént. No
provision of this Agreement may be amended or supplemented except by a writtep égreement
signed by the Parties hereto or their respective successors in interest. In the case’of any specific

conflict between this Agréement and the Child Care Programs Services Agreement, the Child

Care Programs Services Agreement shall control. Provisions co?ed in any Annual Services
Agreement shall control over speciﬁcally conflicting provisioiS/ ntained in this Agreement.
IN WITNESS WHEREOQF, the Parties have executgd this Master Services Agreement as

of the day and year stated above.

V

DPR: . ’KRC :

CITY OF SEATTLE DEPARTMENT OF THE ASSOCIATED RECREATION
PARKS AND RECREATION COUNCIL

By By

Christopher M. Williams
Interim Superintendent

Anna Martin
Chair, ARC Board of Directors

K:\2055178\00001\20126_BGJ\20128A25GJ
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STATE OF WASHINGTON - KING COUNTY

--8S.

218558 No.
CITY OF SEATTLE,CLERKS OFFICE

Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now

and during all of said time was printed in an office maintained at the aforesaid place of publication of this

newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal
newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed
notice, a

CT:122588 ORDINANCE
was published on

12/18/07

The amount of the fee charged for the foregoing publication is the sum of § 502.20, which amount
has been paid m\‘f\ld)d -
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‘a' '3 z Subscribed and s»ﬁ\ to before me on
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City of Seattle -

ORDINANCE 122688

. AN ORDINANCE relating to commu-
nity advisory councils;’ nutgorizing the
Superintendent of Parks and Recreation to
enter into an agr t with the A iated
Recraation Council for the purpose of assist-
ing in planning and implementing recreation- '
al activities, life-long learning and other pro-
grams for the public, and coordinating and
supporting the activities of community advi. ,
sorc{ councils; amending Sections 18.04,010 *
and 18.04.050, and repealing Saction_s_L

18.04.020, 18.04.030 and 18.04.040 of the |
Seattle Municipal Code. |

WHEREAS, with the encouragement |
of the Seattle Department of Parks and .
Recreation (“DPR"), Advisory Counci]a‘|
(“ACs") that are coordinated and support- |
ed by the Associated Recreation Council
(“ARC") have sponsored programs and activi- |
ties at DPR facilities, thereby increasing edu- ,
cational and recreational opportunities for
Seattle residents; and

1

WHEREAS, ARC, a non-profit.

Washington corporation, was established:

on September 23, 1975, to provide financial

management, accounting and material sup-

port for ACs and to perform other gervices
requested by the ACs or by DPR; and

WHEREAS, on July 2, 1976, the City
Council enacted Ordinance 105655, now
codified in part in Seattle Municipal Code
“§MC") Chapter 18.04, which authorizes the
uperintendent of DPR (“Superintendent”),
among other things, to recognize ACs to
assist in planning and implementing public.
recreational activities and to furnish ACs
with certain necessary services, supplies,
and facilities; and

WHEREAS, Ordinance 105655
gSMC 18.04.010) also authorizes the .
uperintendent to contract with ARC as he

or she deems appropriate “for the purpose ,
of increasing educational and recreational
opportunities for Seattle residents, provid-
ing greater gublic use and enjoyment of the
City of Seattle’s (City’s) parks and recreation '
system and establishing a variety of activi-
ties, and, through a sound a‘y;stem of accounts
and records, é)reserving public confidence in
programs and activities offered at City facili-
ties; and

WHEREAS, ARC and DPR entered into ©

a Memorandum of Agreement dated Auguat
17, 1976 (“Original Agreement"), pursuant to
which ARC has provided financial manage-
ment, accounting, and other support for cer-
tain pro%rnms offered at DPR-owned facili-
ties ns ARC evolved to become the governing
body for the AC system; and

|

WHEREAS, during this period the scope i
of, and revenues from, such programs have'!
experienced dramatic growth and ARC's role .
has matured and expanded as a result; and

WHEREAS, in October 2003, at the
direction of the Superintendent, DPR,
ARC, and the ACs undertook a Partnershi
Modernization Project, the purpose of whicg'
was to better reflect current conditions,
including clarification of the parties’ roles
with respect to program management, human
resources, financial management, and mar-
keting and development; and

WHEREAS, the Partnershi
Modernization Project resulted in the devel-
opment of a plan for the delivery of recreation
services with four prima? (fonls: -increage
the number of people served; develop sustain-
able financial resources; develop infrastruc-
ture systems to better market and conduct
recreation programs; and to provide connec-’
tions to Seattle’s neighborhoods and commu-
nities; and

WHEREAS, DPR, ARC and the ACs con:
curred that these goals can best be achieved
by restructuring their partnership to have
ARC, on behalf of the Superintendent, man-
age the AC system as a whole and serve as the
forma) conduit for communications between
ACs and the Superintendent on system-wide.
issues;and* - =~ - -

WHEREAS, the growth in scope of the:
programs and services provided through the
partnership and the resulting expansion of
ARC's role, responsibilities, and capabilities
now transcend what was originally contem-
plated gome 30 years ago under Ordinance
105655, suggesting the need to update the
statutory and contractual underpinnings of
the mutually beneficial relationships between
DPR, ARC, and the ACs; and

State of Washington, King County

WHEREAS, DPR and ARC now desirato* _ C. Make facilities under the jurisdiction—
replace the Original Agroement with a new of the Department available for use by ((the
Agreement which sets forth certain princi- pective ity-advisory i1s))ARC
ples by which DPR, ARC and, under ARC’s |i for programs and activities for the general
management, the ACs will work togather'to - public at charges or rentals which allow for
provide recreation and life-long learning pro- ! the benefit provided to the Department there-
grams and services to increased numbers of | by and grant preference in the usage of such
residents, improve connections to neighbor- !| facilities ((to-ther t f t

hoods and communities, develop infrastrue- | !

Y AAVY

h programs and activities

ture gystems that support the effective deliv-
ery of such programs and services, and devel-
op sustainable financial resources; and

WHEREAS, these principles are all in’
accordance with the mission of “buildin,
community through citizen engagement an
participation in recreation and ?ifelong learn-
ing proj rams,” ﬂngi the vision of ptoviding
‘equitable, dynamic, and responsive recre-
:non :n? ll}fe (ll_r}g lernrning rogn]lma that are

art of the life of every Seattle resi "
NOW. THEREFORE, ceident’

BE IT ORDAINED BY THE CITY OF

SEATTLE AS FOLLOWS:
Section 1. As requested by the
Superintendent and recommended {y the.

Mayor, the Superintendent or his or her des-
ignee is authorized to execute, for and on
behalf of the City, an agreement substan-
tially in the form of the a, ¢ atta d

for the general public over requests by other
pergons or groups for uses that are not open
to the general public;

D. Include information concerning(( com-
mmmdmmmﬂhtmoﬁmﬂg)z ARC

programs for the general public in informa-
tion and publicity provided to the public as
to Departmental operations and/or activi-
ties and events occurring at its facilities,
and encourage members o the general pub-
lic to parti te in(( the-respecti
ity)) advisory councils as
a way of expressing opinione and guiding
Departmental gmd_&_d)policy and activities
at Departmental facilities; and

(({-}-Gontract-wﬂ!h—the-reapecﬂwcom
g by

ve-cony

hereto and identified as ?Vlnater Services
Agreement between The City of Seattle
Department of Parks and ﬁecrentlon
an The Associated Recreation Council
(“Master Services Agreement”), with any
such revisions, additions and amendments .
mutually acceptable to DPR and ARC, as the
Superintendent shall deem advisable in order
to carry out the intent of this ordinance.

Section 2. Section 18.04.010 of the Seat
Municipal Code is hereby a ded nesnf:)ll‘?

(% —fmetlibs dartha-itrrs
sucihrag at unaer-tire-jurs:
" PO i dad-yv-tha-D: -
to-be-provided-dy-the-Department
POLRTINN 4 Laapmbs
- 1Y and programsand

stablishing weting

bl ¥ 3 H ' ¥ h
b 4+ 4 4 et 4
appropriate-ana

(W A 31 Y}
ot-such y-aavisory 18 anaror

: 1 %)
by rulesand-re

lowa:

PO
d-tnh—accoraance—witn
Jiprplreds
T

g-other

18.04.010 Authority of Superi dent
of Parks and Recrea{ion. v

The Superintendent

. Su of Parks and
Recreation is authorized to:

z((a))ecognize advisory councils in th i-
ous neiq‘hburhooq communities of thz ‘?}‘i?y
(cqlled ‘community advisory councils” in
this chaptar)(}-‘(‘lf)) to advise and assist the
Depfrtmem. of Parks and Recreation (called'
the Department” in this chapter) and ARC
::ll g::?z(taxﬁns their((its)) function: and activ-
( ’a facilities i
:Y:;mgnexghdborho%ds t;)nd in planning purklsx:
aygrounds, and other ¢ i .
el ﬂ{'e{iq((:—n T community recre

4 syev o —— 1 N
l-recreationat programs-at-facilities-whict soctatsecurity;

ere-partof the-park-and-recreational-systen
of the-Gity)); '
B. Provide information, assist.
. , ance, su
plies, and the use of equipment as nacag

eary and appropriate to community advisory
councils;

£—Standards—for-cond and-pinn
ning-recr Fprograms-at-Departmental
facHitiens
—Batief . : tad
86 ry-internat-controls—depos

5 K
t-ot—tunas; ot-recoras;—and
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ant ot-tundsgeneratea
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and-funding;
M ¢ Fand 1

yrment: P
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the-necessary-reportsrand
6—Authorization-to G’e’ o‘“‘e"'h. upon
SR b e eras i 4
notice during T hoursrto
audits-as-deemed-appropriate;and
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4 rarpinl &
age] accounting;and-mater tarsupport
tor1ts a2l sory
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N Q. i tract—to-pro
+and;-irrsuch-contracty Lids

e ben—I) faeihi d-such

(¢ at-a-Department-factlity-and-suct
A ne

othe, services-or ation-as ATy

and-appropriate-forthe-Associnted Recreation
Gouncil-toadvise-the-Superintendentinper:

((G)()(::R upon ARC and tha. comm;xnity advi-

gory councils (( 3 3 ation
Gouncit ))from time to time for assistance in
other matters that further the programs
and activities of the Department; all as the
Superintendent shall deem appropriate and
i i for the pur-
' pose of increasin: aducational qnd recreation-
al opportunities for Seattle residents, provid-
ing greatar public use and enjoyment of the
City's park and recreatjon system and estab-
lishing a variety of activities, and, through a
sound systemn of accounts x'and records, pre-
gerving public confidence in programs and
activities offered at City facilities.

Section 3. Section 18.04.020 of the Seattle
Municipal Code is hereby repealed in its
entirety.

Saction 4. Section 18.04.030 of the S_eatf.le
Municipal Code is hereby repealed in its
entirety.

Section 6. Section 18.04.040 of the Seattle
Municipal Code is hereby repealed in its
entirety.

Section 6. Section 18.04.050 of the Seattle
Municipal Code is hereby amended as fol-
lows:

((18:04:050))18,04.020 Provisions to

govern transactions.

The following provisions shall govern
transactions of the Superintendent with the
respective community advisory cgunc\ls and
the Associated Recreation Council:

. A.Noorganization that receives recosni-
tion from or on behalf of the Superintendent
or conducts programs for the public at City
facilities, as suthorized in this chapter, shall
discriminate in membership-or participation
in activities upon the basis of race, creed,
color, sex, age, national origin, or the pres-
ence of a physical, sensory, or mental handi-
cap unless based upon a bona fide’ inability
to perform an assignment or participate in
an activity; L .
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B. The Superintendent retains and may

. exercise,the power to regulate and control the

amount of fees charged to the genem} public
by any organization authorized in this chap:
ter for partidipation in any program or activ-

*ity upon a facility that is under the jurisdic-

tion of the I_)epnrtment; and

facilities-provided-by-the-Gity-to-therespec-

. &ve—rnmmnitﬁdﬁwncﬂmd—the’

Asacinted-Recreation-Gouncil-shatt-be-pajd
or-accounted-for-at-true-and-full-valuerpro-
vit ¢ as—nuthort #
Bu nt

v
3 PR WY oW
y take-mto the

: Ty

to-the-generatpublicand-the-long-range-hest

erefors ey H sderr
ation-in-anngreement;-and))

#B))G. All funds held by the respective
advisory. councils and/or the Associated
Recreation Council which are generated by
activities of the community advisory councils
at City facilities shall be devoted to projects
and activities for the general public, advisory
and other activities authorized in this chap:
ter, and expenses incidental herato.

Section 7. This ordinance shall take
effect and be in force thirty (30) days from
and after its approval by the Mayor, but if not
approved and returned by the Mayor within
ten (10) days after presentation, it shall take
effect ;a provided by Municipal Code Section
1.04.020.

Passed by the City Council the 10th day
of December, 2007, and signed by me in open
session in authentication of its passage this
10th day of December, 2007.

Nick Licata
" President of the City Council
Approved hy me this 13th day of

. December, 2007.

Gregory J. Nickels, Mayor
Filed by me this 14th day of December,
2007,

(Sea}) Judith Pippin
City Clerk

Attachment 1. Recreation Services:
ARC, Advisory Council, Seattle Parks and
Recreation

Exhibit A: Master Services Agreement
Between the City of Seattle Department of
Parks and Recreation and the Associated
Recreation Council

A‘rpendices to Exhibit A: Appendix I -
Child Care Programs Services Agreement

Appendix II - ARC Fundraising
Protocol

Appendix 1II - ARC Employee and
Contractor Titles

Appendix IV - Facilities to be
Programmed under this Agreement

_ Appendix V - Pyramid System and
Financial Management
See City Clerk for Attachments

Publication ordered by JUDITH PIPPIN,
City Clerk )

Date of publication in the Seattle Daily

- Journal of Commerce, December 18, 2007.
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