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AN ORDINANCE relating to the solid waste system of Seaitle Public Utilities; expressly
exempting residential customers from the prohibition on hauling city waste; establishing
a civil infraction for the unauthorized hauling of city waste; and amending Seattle
Municipal Code Sections 21.36.030 and 21.36.922 accordingly.

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:
Section 1. Seattle Municipal Code Section 21.36.030 is amended to read as follows:
21.36.030 Unlawful hauling of City’s Waste — Exceptions((s))
It is unlawful for anyone, except the following, to -haul City’s Waste through the streets in|
the City: |
A. The University of Washington or its contractor;
B. Military establishments or their contractors;
C. The City’s solid waste contractors; |
D. Anyone authorized to collect solid waste in the City under RCW Chapter 81.77;
E. Business concerns, as to City’s Waste originating within their own establishment;
((and))
F. The Seattle Housing Authority or its cbntractor; and

G. Residential customers, as to City’s Waste originating within their own residences:

provided, however, that the exempted persons and organizations may be required to
- deposit such City’s Waste at disposal, processing or recovery sites provided and/or

designated by the Director of Seattle Public Utilities pursuant to Section 21.36.018.

Form Last Revised on December 14, 2010 1




N0 N R W

MNNNNNNNNHH,_.H_AH'»—HHH
Do\]O\w-bwl\)»—*O\ooo\)O\m-hwl\)HO

Gabriella Uhlar-Heffner
SPU lllegal Hauling ORD
March 21, 2011

Version #4a

Section 2. Seattle Municipal Code Section 21.36.922 is amended to read as follows:

21.36.922 Civil infractions

A. The violation of or failure to comply with any section of this chapter identified in this
section is designated as a civil infraction and shall be processed as contemplated by RCW 7.80.

B. The violation of or failure to comply with any of the following sections is a Class 1

civil infraction under RCW 7.80.120:

Section 21.36.415 (Discarding potentially dangerous litter), except that the maximum

monetary penalty and default amount is $500, not including statutory assessments
Section 21.36.420 (Unlawful dumping of solid waste)

Section 21.36.030 (Unlawful hauling of City’s Waste — Exceptions)

Section 21.36.084 (Prohibition on use of expanded polystyrene food service products)

Section 21.36.086 (Compostable or recyclable food service ware required)

Section 21.36.089 (Concrete, bricks, and asphalt paving — recycling required)

Form Last Revised on December 14, 2010 ' 2
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Section 3. This ordinance shall take effect and be in force 30 days from and after its
approval by the Mayor, but if not approved and returned by the Mayor within ten days after
presentation, it shall take effect as provided by Seattle Municipal Code Section 1.04.020.

3
Passed by the City Council the \ > day of 5 Ul , 2011, and

signed by me in open session in authentication of its passage this

A3 dayof uad .2011.

/e

ff;esident __ of'the City Council

J
Approved by me this /“/ day of

Michael McGinn, Mayor

Filed by me this f,(j/ day of gU ne , 2011,

'\/ W// yyy f’ tg/ﬂ?f%/)@«% ~

Monica Maltmez Simmons, City Clerk

(Seal)

Form Last Revised on December 14, 2010 3
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FISCAL NOTE FOR NON-CAPITAL PROJECTS

Department: Contact Person/Phone: CBO Analyst/Phone:
| Seattle Public Utilities | Gabriella Uhlar-Heftner/6-9772 | Karen Grove/4-5805

Legislation Title: AN ORDINANCE relating to the solid waste system of Seattle Public
Utilities; expressly exempting residential customers from the prohibition on hauling city waste;
establishing a civil infraction for the unauthorized hauling of city waste; and amending Seattle
Municipal Code Sections 21.36.030 and 21.36.922 accordingly.

Summary of the Legislation:

The proposed ordinance would give Seattle Public Utilities authority to impose a fine on
companies that illegally haul “City’s Waste”, including construction and demolition (C&D)
waste that is non-recyclable or cannot be beneficially used as designated by SPU Administrative
Rule-DR-01-07. Beneficial use in this context means using unpainted and untreated construction
wood waste processed into wood chips for fuel at a permitted pulp or paper mill or industrial
boiler. ~ The unlawful hauling of “City’s Waste” would be classified as a Class 1 civil infraction
under State law and be subject to a $250 fine. The penalty would apply to non-contracted parties
hauling either garbage or recycling from businesses and C&D waste containing more than 10%
non-recyclable or non-beneficially useable material in a recycling container. The ordinance also
clarifies that residential customers in the city are permitted to self-haul waste generated at their
own residences, just as business customers are permitted to do.

Background:
“City’s Waste” is defined in the Seattle Municipal Code as all residential and nonresidential solid -

waste generated within the city, excluding “Unacceptable Waste”, “Special Waste” and materials
destined for recycling or beneficial use. By definition such loads must either be self-hauled by
the generator or handled by the City’s contracted carriers. Under the proposed ordinance, other
private companies hauling the “City’s Waste” would be committing a civil infraction and be
subject to fines. '

Over the past year, the City inspected recycling drop boxes at construction sites and businesses,
mostly at the request of the City’s contracted hauler of construction waste. Around 100 site
inspections were conducted in 2010, mostly in reaction to complaints around the “illegal ‘
hauling” of recycling containers where the amount of non-recyclable material in the containers
far exceeded the City’s threshold of 10% non-recyclables in a recycling container for either
municipal solid waste or C&D waste. City solid waste inspectors take a photograph of the
container contents and a letter or E-mail message is sent to the hauler of the container. In the
case of container service at a commercial business, the hauler of the “recycling” container is

- requested to stop collecting garbage at the property and have the customer contact the City
contracted hauler for garbage service. In the case of a recycling container service at a

- construction site, the hauler is asked to: 1) label its recycling container with a list of acceptable
materials for recycling; and 2) ask its customer to order a container from the City-contracted
hauler for non-recyclable construction waste. While the hauler is given a deadline for taking
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corrective action, the ability to impose a fine in repeat cases of contaminated recycling
containers at the same jobsite will be a useful follow-up tool used as a final resort.

The proposed ordinance will also revise the Seattle Municipal Code to make it conform with the
current practice regarding residents hauling their own waste to City transfer stations.

Please check one of the following:

This legislation does not have any financial implications.
(Stop here and delete the remainder of this document prior to saving and printing.)

_X__ This legislation has financial implications. (Please complete all relevant sections that follow.)
This legislation would require a small number of additional inspections, which would be carried
out by existing staff. SPU is not requesting additional staffing or appropriation authority. A
small amount of additional revenue could be received from fines that would be set at $250 per
infraction. This is the allowable amount in state law (RCW 7.80.120) for a Class 1 civil
infraction.

What is the financial cost of not implementing the legislation?

The City’s contracted hauler of construction and demolition wastes for disposal sends SPU an
average of 10 complaints a month regarding the “illegal hauling” of contaminated C&D
recycling containers or containers outside of a business that contain municipal solid-waste. This
represents a significant loss of revenue to the City’s contractor and to the City in the case of
commercial municipal solid waste, hauled as “recycling” and not being billed as garbage. While
the City’s contractors have no guarantee of waste tonnage, the City is obligated to take corrective
action of potential violations of its own hauling regulations.

Does this legislation affect any departments besides the originating department?
No '

What are the possible alternatives to the legislation that could achieve the same or similar
objectives? ‘

In 2009- 2010 SPU carried out the illegal hauling program described above. Haulers receiving
communications from the City will occasionally but not consistently respond that they are taking
the corrective action which the City indicates should be done — removing a container or labeling
it with a list of acceptable materials and educating the coniractor about what will be accepted for
recycling. In order to assure that the hauler will take corrective actions in all cases, an
enforcement mechanism is needed by the City. Developing a formal process that has an
enforcement mechanism (as a potential financial penalty) as a key component will make the
illegal hauling inspections more effective.

Is the legislation subject to public hearing requirements:
No ‘

Other Issues:
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This Iegislétioﬁ will likely have the additional benefit of decreasing the amount of non-
recyclable or non-beneficially used materials entering construction and demolition waste
recycling facilities.

List attachments to the fiscal note below:
None




City of Seattle
Office of the Mayor

May 17, 2011

Honorable Richard Conlin
President

Seattle City Council

City Hall, 2 Floor

Dear Council President Conlin:

Several weeks ago the Council approved legislation to help increase construction waste recycling.
Attached is a companion measure which would give the Director of Seattle Public Utilities authority to
impose fines of up to $250 per incident on companies that illegally haul waste materials within the City of
Seattle. It would also clarify that residential customers may self-haul waste generated on their own
properties, without being subject to these penalties.

The Seattle Municipal Code defines who can haul solid waste generated within the City of Seattle. These
entities include Seattle’s contracted collection companies as well as businesses hauling their own waste.
Under existing law it is difficult to penalize haulers operating illegally. Under this proposed ordinance,
companies illegally hauling the solid waste would be committing a civil infraction and subject to fines.

The City inspects waste and recycling containers at construction sites and businesses and periodically finds
containers being illegally serviced and recycling containers significantly contaminated with garbage and
non-recyclable wastes. While there is follow-up correspondence with the service providers asking them to
label their containers and to educate their customers, giving SPU the ability to impose a fines would greatly
assist in getting corrective action.

Seattle continues to be a national leader in waste reduction and recycling and this legislation provides an
important enforcement tool to help divert material away from landfills. Should you have any questions,
please contact Hans Van Dusen at 684-4657.

Sincérely,

f{//ﬁ s ~ )
Ve “ D Wi

Michael McGinn )
Mayor of Seattle

cc: Honorable Members of the Seattle City Council

Michael McGinn, Mayor

Office of the Mayor . Tel (206) 684-4000
600 Fourth Avenue, 7" Floor Fax (206) 684-5360
PO Box 94749 TDD (206) 615-0476

Seattle, WA 98124-4749 mike.mcginn@seattle.gov
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STATE OF WASHINGTON - KING COUNTY

273079 No.

CITY OF SEATTLE,CLERKS OFFICE
Affidavit of Publication

The undersigned, on oath states that he is an authorized representative of The Daily Journal of
Commerce, a daily newspaper, which newspaper is a legal newspaper of general circulation and it is now
and has been for more than six months prior to the date of publication hereinafter referred to, published in
the English language continuously as a daily newspaper in Seattle, King County, Washington, and it is now
and during all of said time was printed in an office maintained at the aforesaid place of publication of this
newspaper. The Daily Journal of Commerce was on the 12" day of June, 1941, approved as a legal '

newspaper by the Superior Court of King County.

The notice in the exact form annexed, was published in regular issues of The Daily Journal of
Commerce, which was regularly distributed to its subscribers during the below stated period. The annexed

notice, a
CT:123621-123631 TITLE
was published on

06/28/11
The amount of the fee charged for the foregoing publication is theaSLkm of $ 143.33, which amount

has been paid in full. ’ Q )
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State of Washington, King County

City of Seattle

_ The full text of the following legisla-
tion, passed by the City Council m? Jul&éslg,
2011, and published below by title only, will
be mailed upon request; or éan be'accessed
at http://g] seattle.gov. For information
on upcoming meetings of the Seattle City
Councxl/, p%ense visit httn://wy tle gov/
council/calendar. Contact: Offic i
Clork at (206) G54-8541. - ¢ o0 oFthe City
ORDINANCE NO. 123621

AN ORDINANCE affecting the date on
which permit applications are required to
comply: with the 2009 Soattle Mechanical,
TFuel Gas, Existing Building, Residential
and Bmldmg_codes; amending Ordinance
123379, Ordinance 123380, Ordinance
123381, Ordinance 123388, and Ordinance -

123384: and ratifying and confirming cer-
tain prior ncts, e
ORDINANCE NO. 123622

AN ORDINANCE  establishing  an
Audit Committee to give guidance to, and
be a resource for, the City Auditor; statin
the committee’s purpese and. duties, an
establishing its membérship; enacting new

Sections 3.40,100, 3.40,110,-and 3.40.120 of ,

the Seattle Municipal Code; and providing
that the Audit:Committec shall texminate
automatically unless provided otherwise by
ordinance, ET

ORDINANCE NO. 123623

AN ORDINANCE relating to historic.

frexéervution, ‘imposing controls upon'the
iat ‘n'. Boots, a: landmark  designated by
the Landmarks. Preservation Board under
Chapter 25.12 ‘of the Seattle :Municipal
Code, and adding it-to the Table of Historical
Landmarks contained in Chapter 26.32 of the
Seattle Municipal Code,: i S

 ORDINANCENO. 123624

‘AN ORDINANCE relating to historic
preservation, imposing: controls upon the
Dakota Place Park: %formerly Californin
Ayenue Substation), a landmark designat-
ed by the Landmarks Preservation Board
under Chapter 25:12 of the Seattla Municipal
Code, and adding it to tha Table of Historical
Landmarks contnined in Chapter 26.32 of the

Seattle Municipal Code. L
ORDINANCENO, 123625

AN ORDINANCE relating to historic
preservation; imposing controls u{{)ox’x the
Ankeny/Gowey House, a landmark desig-
nated by the Landmarks Preservation Board
under Chapter 25,12 of the Seattle Municipal
Code, and adding it to the Table of Historical

Landmarks contained in Chapter 25,32 ofthe.

Seattle Municipal Code.

;

ORDINANCE NO, 123626
AN ORDINANGE relating to City employ-
iix.ertxt, adopting a 2011 Citywide Position
LI
: ORDINANCE NO. 123627

AN ORDINANCE relating:to the solid
waste system of Seattle Publi¢: Utilities;
expressly exempting residential customers
from the prohibition on hauling city waste;
establishing a civil infraction for the uinau-
thorized hauling of city waste; and amending
Seattle Municipal Code Sections 21,36.030
and21:36,922 accordingly, . 1
ENO. 123628

AN ORDINANCE relating to Seattle
Public Utilities; declaring as surplus certain
property rights in Seattle Public Utilities
property-in the 10300 block of 47¢th Avenue
Southwest in : Seattle, Washington; and
suthorizing the Director of Seattlo Public
Utilities to execute:and convey an ensement
for such surplus property rights to Gary G.
St. Arnaud and Ginger L. Marshall.

ORDINANCE NO. 123629

AN 'ORDINANCE relating to commu-
nity tree planting and education: programs,
removing bud%etr provisos that restrict the
expenditure of appropriations in the 2011
Budget for activitigs that engage the com-
munity inthe planting and caro of trees in
Seattle to improve the city’s urban forest and
creating a new full time amployee position in
the Senttle Public Utilities Dopartment.

ORDINANCE NO. 123630
‘AN ORDINANCE rélating to. the legal
representation. of Councilmember Richard

Conlin in judicialproceedings concerning a
recall charge, : e ol

7 ORDINANCE NO. 123631

‘AN ORDINANCE appropriating money to
pay certain audited claims and ordering the

paymentthereof, -+ . o

 Publication ordered by the Qity Clerk

. Date of publicution in the Seattle Daily
Journal of Commarce, June 28,2011,
R S G/28(273079)
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